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PREFATORY NOTE.

—_—

s paper was prepared when the writer was studying in
chool of Pohtlcal Science of the University of Michi-
nd was presented to the F. aculty of the Department of
ture, Science, and the Arts of that institution, as a
for the degree of Doctor of Philosophy. In collecting
al for the paper the writer visited Columbus, Indian-
 Chicago, Lansing, and Madison, and in no case has
lation received at second-hand been used where origi-
pers and documents were obtainable. All of the
ices given in the foot-notes, with a single exception,
een made after a personal examination of the pas-
eferred to, and it is believed that the list of authorities
at the end of the paper embraces every book of im-
ce bearing on the subject.
abstract of the paper was read by Professor Charles
11 Adams before the American Historical Association,
rst public meeting, in Saratoga, September 1, 1884.
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tional, proper, and wise from the standpoint of the govern-
ment, and as certain to promote the general welfare of the
people.'  While the proposition never obtained the approval
of Congress, the report is remarkable for its broad view of the
relations of the national government to the education of the
people. A later generation has advanced one step further
in claiming that any national revenues may be used in this
cause, but no later advocate of a broad construction of the
powers of Congress over education has adduced a single valid
argument which was not put forth in this report in 1825,
The policy of setting aside a certain section in each town-
ship for schools, regardless of the character of the land, gave
rise to some inequalities in the endowment of the townships.
In many instances the section fell upon poor or worthless
land which could contribute little toward supplying school
facilities. So long as each township derived its sole govern-
ment support for learning from its own reserved section,
the quality of the land was an important element in deter-
mining the character of the schools in the township. Many
attempts were made to induce Congress to allow townships
having an inferior section to exchange it for better land.
Congress in considering the first of these petitions wisely de-
clined to take a step which would have resulted in endless
confusion, and have given rise to incessant demands for ex-
change, and opportunities for fraud.? This policy has been
departed from on one or two occasions, but only for a
single township in each instance’ In the States ad-
mitted since 1836 the proceeds of all sales of school lands
have been consolidated into one fund, and the income dis-
tributed pro rata over the whole State. In this way the in-
equalities produced in the older States have been avoided,
and all the people derive equal benefit from the grant.
About the year 1840 the States of Arkansas and Missouri
memorialized Congress on the subject of draining and
reclaiming a large tract of swamp lands lying along their
common border. They represented that if Congress should

! State Papers, 4 Public Lands, 750, ?4 Cong. Debates, 479.
# Illinois School Reports, 1881-82, cxxxi.

N
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not deem it proper to enter upon such work itself, they
would undertake and complete the task provided the land in
question was given to them as a partial compensation for the
expense involved. For some time these memorials, renewed
annually, obtained no response from Congress. At length, in
1847, the Commissioner of the General Land Office suggested
that “such swamp and other lands as are from local causes
unfit for settlement and cultivation in their present con-
dition ”" be granted by Congress to the States in which they
lie, “in order that such portions of them as may be reclaimed
may be made productive and available to such States
for purposes of education, internal improvement, and
such other public uses as those States may deem best cal-
culated to advance their own peculiar interests.”' In
1848 the usual petitions of Arkansas and Missouri were
referred to a select committee who reported a bill making a
grant to those States. This, however, failed to become a
law. 1In the next Congress a bill was introduced which pro-
posed to grant to the State of Arkansas, “to enable her to
construct the necessary levees and drains,” all the unsold
swamp and overflowed lands in the State “ made unfit thereby
for cultivation.” It was supposed that the sale of the lands
when drained would in a great measure rcimburse the State
for the expenses of reclaiming them. In the committee to
whom the bill was referred, its provisions and benefits were
extended, “to each of the other States of the Union inm
which such swamp and overflowed lands may be situated.”*
With this broad extension it was passed in 1850. The
act required that “all legal subdivisions, the greater por-
tion of which is ‘wet and unfit for cultivation,” should
be included " in the grants to the States, the only require-
ment in return being that the proceeds in any way de-

! Document B, 32.

* The reasons adduced by the committee were that the work was needed, that
Congress would not and could not do it, and that from a mere pecuniary stand-
point the United States would lose nothing, for the neighboring lands,’ then
undesirable, would by the improvement be greatly increased in value —Docu-
ment C. :

* 21 Globe, 232. ‘9 U. S. Stat., 519.
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rived from them should be used, “as far as necessary,”
in reclaiming the lands. By this almost unexpected act
the several States of the Northwest Territory received a
valuable gift.! In these States much of the so-called swamp
land, granted by the broad terms of the act, required little
drainage, and a still greater amount, owing to the nature of
the land, could be reclaimed at slight expense. These facts
made it evident that a large sum above the cost of drainage
would be derived from their sale. The law laid no restric-
tions upon the disposition of such a surplus, and several of
the States, acting upon the suggestion of the Land Com-
missioner,? soon enacted that the whole or a portion of the
net proceeds of the lands should be devoted to the support
of common schools. Thus, though Congress gave no evi-
dence of an intention to increase the endowment of education
when granting the swamp lands,’ the subsequent action of
the States themselves brings the consideration of the man-
agement and disposition of the lands within the scope of this
paper.

While Congress was engaged with the swamp-land bill, the
establishment of schools or colleges whose special object
should be to afford instruction in methods of agriculture and
all kindred subjects, was beginning to attract attention in
some of the Western States. The possible benefits of such
schools were seen and urged by prominent agriculturists.
Soon the Legislatures of the States became interested in the
matter. The people remembered the great impulse and
valuable assistance given by Congress to the cause of com-
mon-school and academical instruction, and it was not long
before the idea.of obtaining land grants for the endowment

1 Prior to June 30, 1880, Ohio had received under this law 25,640 acres ;
Indiana, 1,257,588 acres ; Illinois, 1,454,283 acres ; Michigan, 5,659,217 acres ;
Wisconsin, 3,071,459 acres,—Document A, 222,

2 Supra, 21.

3 The possibility of a surplus revenue accruing to the States was known to the
committee who reported the bill to Congress in 1850. In their report they
quoted with approval the suggestion of the Land Commissioner regarding the
use which the States might make of the proceeds of the lands.—Document D, 3.
In the debates in Congress the question of a surplus, or its disposition, seems
not to have been brought forward.
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of these proposed agricultural schools presented itself as
a proper and easy method of supporting them. In 1850 the
Legislature of Michigan asked Congress for a grant of 350,000
acres of land for the establishment and maintenance of agri-

“cultural schools within the State.! Congress took no action

upon the petition. ]

During the next few years the general interest in the s.ub-
ject increased. At every session of Congress mem.orlals,
resolutions, and petitions were received from individuals,
from Boards of Agriculture, from Farmers' Conventions, and
from State Legislatures asking for the national endowment
of agricultural schools in each of the S'fates. For several
years these memorials received no attention, and there was
an evident disinclination, even on the part of those mcm?ers
of the National Legislature who were friendly to the project,
to urge its consideration. The reason for this is not f;}r to
seek. In 1854 President Pierce had vetoed a bill'grantmg a
large amount of land to the States for the establishment of
asylums for the care of the indigent insane. T.he reasons
given for the veto were that the care of the insane was
a State matter, and that a grant of lands for such a purpose
was unconstitutional.? Passages in the veto message made
it certain that the President would also veto any measure
which might come before him for the appropriatio.n of lands
for educational purposes. The friends of the project, there-
fore, allowed it to slumber during his administration.

In 1857 James Buchanan became President, and in the first
session after his inauguration a bill was introduced in the
House of Representatives® to grant to each State in the

Union, for the maintenance of agricultural schools, a quantity

of land equal to twenty thousand acres for each senator and
representative in Congress to which the State was entitled.
In any State where there were public lands, the lands granted
to that State were to be selected therefrom ; to every State
in which the public lands did not equal the proposed gran?,
land scrip was to be issued to make up the deficiency. This

1 Mich. Laws, 1850, 462. *Senate Jour., 33d C.ong., 1st Session, 363-369.
3 Globe, 35th Cong., Ist Session, 32.
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question his statement concerning the roads in Illinois, it
is true that the proposition to devote the proceeds to educa-

~tion had much in its favor. This novel and important

amendment was unanimously adopted.

While two townships were granted for higher education,
the appropriation was made in such terms as to permit the
State to select at least one half of the lands in small tracts
wherever a choice piece might be found. The older States
had been compelled to locate each township as a single
tract. As it is rare that all the land in any one township is
valuable, the result was that Illinois obtained much better
lands for higher education than could have been selected
under the old requirement. The saline lands in Illinois,
though subsequently sold, were not used for purposes of
education.

(d) MICHIGAN.

In 1835 the Territory of Michigan held a convention and
framed a State constitution. This constitution was adopted
and the machinery of State government set in motion after
application to Congress for admission into the Union, but
before Congress had acted upon the application. The action
of the territory was denounced by many members of Con-
gress, who regarded the consent or authority of the United
States as an essential preliminary step in the formation of a
State government. The justification of the action of Michi-
gan was found in the organic law of the territory. The
ordinance of 1787 provided that the States formed from the
Northwest Territory should be admitted upon the attain-
ment of sixty thousand inhabitants. The population of
Michigan exceeded that number. That she could not be
admitted as a State without the action of Congress may have
been true. That she had the right to frame a constitution
and prepare for admission without the consent of Congress
Was a proper interpretation of the ordinance. The “irregu-
lar” proceedings of Michigan were used in Congress as a
cloak to cover other deep-seated objections to her immediate
admission as a State. These are not, however, germane to
the present subject.
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A dispute as to the boundary line between Michigan and
Ohio also introduced a disturbing element into the question.
At length an act was passed for the admission of the new
State on the acceptance by a convention of the people of
certain boundary lines on the south, in return for which a
large tract between Lake Michigan and Lake Superior was
to be attached to Michigan.! So little were the mineral
resources of the Lake Superior region known at that time,
that the first convention rejected the propositions, thinking
a tract a few miles in width along the southern border of
more value to the State than the wilderness of the upper
peninsula. A second convention, called and held without
any legal authority,” accepted the conditions. Congress, as-
suming that this convention was a legally organized body;,
admitted the State in 1837.

The ill feeling engendered in Congress by these disputes
militated against the desires of the people of the State con-
cerning education. The convention which framed the con-
stitution in 1835, reversing the usual order of things,
adopted an ordinance submitting several propositions to
Congress for their approval or rejection.® Of the proposi-
tions touching educational matters the first provided that the
sections number sixteen should be granted “ to the State for
the use of schools.” This seemingly slight change from the
usual terms* was made designedly and was of great import-
ance. In the other three States the funds arising from each
school section were required to be kept separate. While
some townships had accumulated large funds, others, owing
to poor lands or mismanagement of the proceeds, had little or
nothing. By the proposed change the proceeds of all school
lands in Michigan would be consolidated into one State
school-fund. This could be more easily, safely, and economi-

1 U.'S. Stat., 49. * Campbell, 477, 478.

® Journal, Mich. Constitutional Convention, 1835, 219, 220.

¢ In the case of Illinois the law provided * that section number sixteen in
every township shall be granted to the State for the use of the inhabitants of
such township for the use of schools.”—3 U. S. Stat., 428. In Indiana each

school section had been granted directly to the people of the township in which
it lay,.—3 U. S. Stat., 289,
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cally managed, while the income wquld ‘Pe dis'fribut.ed pro
rata to all parts of the State, thus-insuring uniformity and
equality in school facilities. ;

The second proposition secured the seventy-two sections
or two townships of university lands to the Sta'te.. The
saline lands were to be granted to the State, uncond1t.10nally,
and the usual five per cent. of the proceeds of public lands
was to be distributed essentially as in Illinois—two per cent.
for building roads, and three per cent. “to the encourage-
ment of education.”’ Should Congress make the:se and other
specified gifts, the State agreed to exempt public la'nds from
taxation. Since the United States had ceased selling lar.lds
on credit, and the necessity and object of t.he exemption
for five years no longer existed, the State, while confor{n{ng
to the compact of 1787, omitted the usual clause providing
such exemption.’

These propositions were rejected by Cong_ress. Sqme of
their features, however, were embodied in a series of
propositions, afterward submitted by Cor:gress to. the State
Legislature,® and accepted by the latter. In. this way the
State succeeded in obtaining some of the desired modifica-
tions in the usual educational endowment provided for new
States. The school lands were granted directly to the State
as had been desired. The grant of the saline lands was
limited to the power to lease them.” The ﬁve-per-cc?nt. funfl
was to be used wholly for internal improvements, in obedi-
ence to older precedents, thus leaving Illinois as the only
State, up to that time, in which a portion of the five-per-
cent. fund was devoted to educational objects.

The conditions on which these grants rested were .the
same as those offered by the propositions of the constitu-
tional convention—the State was to agree not to tax pub!lc.
lands, nor interfere with the primary disposal of the soil.

I 20. 5 U. S. Stat., 59.

’ .}:z"ldr.nal’ e S 4 Mich. Laws, 1835-6, 57.

® In 1847 permission was given to the State to sell these lands (9 U. S. St‘a't‘..
181), the State Legislature having represented to Congress th.at th.e lemgsecl ll)n
their present form are unavailable and unproductive for the objects inten y
the grant.”—Mich. Laws, 1845, 154. :

¢ This ism almost the identical language of the ordinance of 1787.
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This last innovation was strenuously opposed in Congress,
where it was immediately perceived that it destroyed the
quid pro quo appearance of the contract, on which many had
become accustomed to lay stress in developing their theories
of the powers of Congress under the Constitution. The
change did operate to the advantage of Michigan as com-
pared with Ohio, Indiana, and Illinois (and all other States
admitted after 1802), but in the principle there was no change.
Now as before the requirement was that public lands should
not be taxed until the title had passed to individuals—until
they had ceased to be public lands. The change in the
system of selling lands produced the corresponding change
in the form of these conditions. The new features of the
propositions submitted at the admission of Michigan, have
been used in the case of all States admitted since.

(¢) WISCONSIN.

In 1836 tne region now embraced in Wisconsin was de-
tached from Michigan,' and formed into a separate territory.*
In the laws reserving seminary townships for the Northwest
Territory® the creation of a fifth State seems not to have
been contemplated and no reservation was made for it. In
1838, however, on application of the territory, seventy-two
sections or two townships were set apart for the use and
support of a university within the territory.' When the
territory applied for admission as a State in 1846 the usual
propositions were offered to the constitutional convention.®
In this convention the subject of education received special
and unusual attention. The constitution which was framed
by the convention provided that all lands granted to the
State for educational purposes (except the university lands),
all grants whose purpose was not specified, the five hundred
thousand acres for the promotion of internal improvements,
to which the State was entitled under a previous law, and

! Until 1818 it had formed a part of Illinois, but was detached therefrom and
joined to Michigan, when Illinois became a State,
25/10.'S. Stat,; 10 ¢ 5 U. S5 Stat., 244,
® Supra, 18. * g U. S. Stat., 56.
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the five per cent. of the proceeds of the public lands should
form a permanent school fund. This proposed use of
the internal-improvement lands and the five-per-cent. fund,
differed from that designated by Congress. The change
proposed by the State could become operative only w'ith. the
consent of the United States. The experience of Michigan
showed the difficulties in obtaining the favorable action of
Congress in such matters. However, the conventi(?n urged
upon the National Legislature the advantages likely to
result from the change. In 1848 Congress consented to the
provisions of the constitution.” Wisconsin thus s-tarted out
with a school endowment far greater in proportion to the
area of the State than that of any of its older sisters. Had
the wisdom and care subsequently shown in managing the
grant been equal to the zeal displayed in obtaining it, the
State would to-day be surpassed by no other in the amount
of its educational funds. g ;

The seventy-two sections of salt-spring lands included in
these grants were never selected. In their stead Congress,
in 1854, authorized the selection of an equal amm‘mt from
any public lands in the State “for the benefit and aid of the
State University.”® This provision doubled the land en-
dowment of the State University, which had received the
benefit of the original seminary funds.

! Constitution, Art. X., Sec. 2. ?9 U. S. Stat., 233. * 10 U. S. Stat., 597.
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due the State from these lands. The United States Su-
preme Court has recently denied the petition, and decided
that lands located with bounty warrants are not within the
scope of the act granting the three per cent.’

(d) MICHIGAN.

While the legislative power in the Territory of Michigan
remained, in accordance with the provisions of the ordinance
of 1787, in the governor and judges, no care was given to
the subject of the school lands.? In 1824 the people of the
territory elected their first local Legislature. In his mes-
sage to that body the Governor of the territory called
attention to the school reservation, and suggested ‘ its im-
mediate preservation and ultimate application in conformity
with a well-digested system.” He intimated, however, that
it was a question whether—without the express sanction of
Congress—the territorial Legislature had authority to do
any thing more than protect the lands from waste.’ In con-
sequence of this suggestion the legislative council addressed
a memorial to Congress asking for authority “ to take the
charge and management of the said lots.”* In 1828 Con-
gress granted the prayer of the memorial, and authorized
the Governor and council to lease them for any period not
exceeding four years® in such manner as to render them

productive and most conducive to the object for which they
were designed.®

! 16 Chicago Legal News, 214. The volume of official reports containing this
decision is not yet issued.

* No surveys of the territory had been made until after the War of 1812, and
until then even the location of sections sixteen was not known.

® Journal Legislative Council, First Sess., First Council, 12.

* Ibid., 88.

® The reasons for this short period are given in the report of a committee in
Congress as follows: *‘‘Strong doubts are entertained of the propriety of
authorizing a territorial Legislature to grant leases for a term of time beyond
[that for] which the territorial government will probably exist. And in con-
ferring the authority asked for upon the Legislative Council of Michigan, it is
believed that it should be done with a limitation to a short period of time,”—
State Papers, 4 Public Lands, 762.

$4 U, S.: Stat., 314,
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In the same year a territorial law was adopted empower-
ing each township having twenty electors to elect trustees,
who should lease the school section for not more than three
years, the proceeds to be applied “towards the pay of school
teachers in said township.” ' It is worthy of note that this
earliest law of Michigan contained the wise provision not
found in the laws of the other States, that no resident upon
or lessee of any school section should be eligible to the
office of trustee. In the next year more definite provision
was made for the distribution of the proceeds of rents, and
the Governor was authorized to appoint a Superintendent
of Common Schools to take charge of the school lands in
all townships where trustees had not been elected. His
authority was confined to protecting them from waste and
injury. All trustees were to report to him annually the
condition of their school lands, rents, etc., and he was to
report to the council.’ No Superintendent was appointed,
but the law is noteworthy as the first in the whole North-
west Territory providing for one central authority to manage
all the school lands. It foreshadowed the eventual departure
from the system in vogue in the three oldest States of the
territory—a change from local to central management. In
1832 the duties of the township trustees were transferred to
the township commissioner of schools, thus doing away
with one needless set of officers.’

In the general revision of the laws in 1833 the powers of
the commissioners remained unaltered. The provision for
a Superintendent of Common Schools was revived, and he

was given the power to lease school lands in any township -

where no commissioners were elected. Still the Governor
did not appoint any one to the office, perhaps because the
salary (twenty-five dollars a year and official expenses) was
not sufficient inducement to any one to accept the position.

! 2 Territorial Laws, 695. 2 1bid., 774, 775-
* 3 Territorial Laws, 950. In addition to the former prgvisions for leases,
these commissioners were by this law authorized ‘‘ to lease . . . or to manage

and conduct the same in any other way they shall consider best calculated to
‘enhance the value thereof,”—that is, to give improvement leases.
¢ Zbid., 1012-1020.
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During these years many of the school lands were leased by
the township authorities and produced small incomes.

The movement toward a State government began in 1832,
and finally culminated in 1833, in advance of any authority
from Congress, in the meeting of a convention and the
adoption of a State constitution. An account of the subse.
quent negotiations and the action of Congress, so far as
concerns the question of education, has already been given.!
It is only necessary to repeat here that the sixteenth sec-
tions were granted in 1837 “to the Stat~ for the use of
schools.” This change from the terms of the ordinance of
1785 and the act of 1804 enabled the Legislature to assume
the entire management of the lands and funds, without the
intervention of any local authorities. It also obviated the
necessity of keeping separate the fund of each township,
and permitted the whole of the proceeds to be consolidated
into one State fund. - It removed all occasion for a numerous
crowd of local officials, greatly simplified the management
of the trust, and lessened expenses. The question of the
right of Congress thus to make a change which deprived the
inhabitants of the individual townships of the exclusive
avails of their own school section was often debated in the
early days of the State, but is hardly worth discussion now.’

The constitution of 1835 provided that “ The proceeds of
all lands granted by the United States to this State for the
support of schools, which shall hereafter be sold or disposed
of, shall remain a perpetual fund, the interest of which,
together with the rents of all such unsold lands shall be
inviolably appropriated to the support of schools throughout
the State.” * It also provided for the appointment by the
Governor of a Superintendent of Public Instruction whose
duties should be defined by the Legislature.! The first
Legislature passed an act under which the Superintendent
was given immediate charge of all lands in townships where
no commissioner had been elected.® He was also instructed
to draw up and report to the next Legislature (1) a system
for the organization and establishment of common schools

} Supra, 38. j * See Shearman, 15, ® Article X., Sec. 2.
¢ Article X., Sec. 1. ® Mich. Laws, 1835-6, 49.
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and a university; (2) an inventory of all educational lands
and property, their condition and location ; and (3) his views
relative to the further disposition of the lands. On the same
day that this act was passed the Governor nominated to the
office Rev. John D. Pierce, to whom more than to any other
man is due the excellent school system of Michigan.

In pursuance of his instructions the Superintendent in
January, 1837, submitted an elaborate and comprehensive
report covering all the subjects referred to him. So much
of the report as touches upon the management of the land
grant demands attention. He recommended that the charge
of all the lands and the investment of the moneys arising
from them should be given to the Superintendent, subject to
legislative direction. Starting with the assertion that “that
disposition of the school and seminary lands will be the
wisest and best which will ultimately yield to the State
for the support of public schools the greatest amount of
revenue,” he discussed the relative advantages of leasing and
selling.! His conclusion was that the lands should be sold
“gradually as the wants of the country and a sound discre-
tion may seem to warrant.” If by this it was also meant that
unsold lands should be leased, as far as practicable, on short
leases, the general theory of the Superintendent was wise.
Its weak point lay in the fact that the “sound discretion”
presupposed is too rare a quality to afford any absolute
security that it will be exercised when needed.

Whether the immediate sale of any portion of the lands
was expedient rests upon practical considerations. The
country was then in a period of speculation. Immigration
was large, prices were high, and real estate was selling rapidly.
These facts undoubtedly influenced the views of the Super-
intendent. Then too, in some of the more thickly settled
portions of the State the school lands had under previous
leases received some degree of cultivation, and under the
existing demand were sure to command high prices. On
the whole it was perhaps wise to dispose of a limited amount
of the lands, and to lease the remainder until they should

reach avalue at which sound wisdom would advise their sale..

! Senate Journal, 1837, Appendix, Document 7. '
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The detailed plan presented by the Superintendent seemed
likely, if adopted, to produce a large ultimate fund. He
proposed that a minimum price of five dollars per acre be
placed upon the land and that only a limited amount be put
upon the market at that time." He would invest the pro-
ceeds by loaning them to such of the counties as desired to
borrow, in sums of five or ten thousand dollars at seven per
cent. interest, any surplus above the needs of the counties to
be loaned to individuals on mortgages.!

The Legislature studied this report with great care, and
approved the main features of the plan proposed. In March,
1837, a law was adopted covering the whole subject. The
Superintendent of Public Instruction was authorized to take
charge of all educational lands in the State and to make
sales to the amount of one and a half million dollars, at
public auction for not less than eight dollars per acre.’ Loans
of the proceeds were to be made as suggested by the Super-
intendent, and any unsold lands were to be leased for not
more than three years. The income was to be distributed
among the townships of the State in proportion to the
number of children between five and seventeen years of age.!
The law also required the Superintendent to make in each
annual report a statement of the condition of the university
and school funds.® During the next nine months over thirty-
four thousand acres were sold at an average price of a little
less than twelve dollars per acre.

! 7bid., 70.

* His estimate of the amount and value of the lands is interesting for purposes
of comparison. Of the 1,148,160 [1,067,397] acres he considered one fourth as
waste land. The remainder in the lower peninsula he graded into several
classes, worth from four to fifteen dollars per acre respectively, while those in
the upper peninsula ‘‘ will bring one million dollars,” The total estimated
value was $4,850,000. He cautiously added: ‘‘Much must depend on the
adoption of wise councils [sic] and good management.”—Z7%:d., 71-73.

* Purchasers were to pay one fourth in cash and the remainder at stated
periods, with interest. As amended three months later one tenth only was to
be paid in cash and the balance in nine annual payments with interest. Secu-
rity was to be taken for future payments when it was deemed necessary,—Mich.
Laws, 1837, 316. ¢ Tbid., 20q. ® Ibid., 213.

® Senate Docs., 1838, 43, 44. The Superintendent’s “‘safe estimate” this
year was that the ultimate fund would be $5,983,264.
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This auspicious beginning afforded no premonition of the
disappointment in store for those who believed that a happy
and permanent solution of the land problem had been found.

~ The law had not been in force a year before the first attempt

was made at its overthrow. A petition was presented to the
Legislature in 1838 from the inhabitants of one township in
the State praying for a reduction of the price of lands in that
township. The ground of the plea was simply that at the
established price the lands would not sell immediately,
whereas their speedy sale and occupation was a matter of
material interest to the township. No mention was made of
what might be for the advantage of the schools! No such
minor matter was thought of by the good people who signed
the petition. The Legislature declined to inaugurate a
system of special laws for the benefit of particular localities,
and refused to grant the petition.! At this session the
Legislature repealed the law authorizing loans to individuals
in the evident expectation that the counties would desire to
borrow the whole.”

Troubles far more serioussoon arose. The sales decreased
during the next two years, and the average price received
Was not far above the minimum established by law.? Many
of the earliest purchasers also failed to pay the instalments
of purchase money and interest due under their contracts.*
A single cause was responsible for all these things. The
financial embarrassment following the crisis of 1837 was
general throughout the country. Prices had fallen and
cvery one had difficulty in meeting his obligations. The
Legislature in 1839, at the suggestion of the Governor, ex-
tended the time for the payment of instalments of purchase
money due under previous contracts.® This act, suggested
by good motives, was the beginning of a long line of relief

' The reasons given in the Legislature for denying the petition were that
though those particular lands might not then command the legal minimum, they
s0on would, and that the township must *‘ submit to a temporary inconvenience
Which will ultimately be productive of the general good.”—House Documents,
1838, No. 21. ? Mich. Laws, 1838, 233.

* Senate Documents, 1839, 232 ; 1840, 1., 22, 23.

“ Senate Documents, 1839, 230. ® Mich. Laws, 1839, 13.
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legislation which ended in dire disaster to the school funds.
In the next year the Legislature supplemented it by extend-
ing the time for the payment of interest then due on the
land contracts, thereby declaring that purchasers should not
yet forfeit their lands even though they made no payments
for a time.!

The other disappointment—the striking decrease in the
sales—was a direct result of the financial depression, but was
considered by a few members of the Legislature in 1839 as
affording ground for a reduction in the established price.
Though the project was urged by numerous petitions, it
found little favor in the Legislature.! A year later the
matter again came up. Another instalment of petitions was
forwarded to the Legislature. This time, however, the
question was of a reduction in the price not only of unsold
lands, but also of those which had been sold and on which
partial payments had been made. It is needless to say that
this last scheme was vigorously urged by the purchasers.
The committee to whom the projects and petitions were
referred, acknowledged that there had been a great deprecia-
tion in the value of land, but thought it inexpedient to
reduce the price of any unsold land. With reference to the
lands already sold under contract they denied that it was
properly within the power of the Legislature to afford relief
to those who had voluntarily though perhaps unwisely pur-
chased at high prices’ The entire project failed for the
time, though its advocates were many.

In 1840no lands were sold for more than the minimum price,
and it appeared that nearly one third of those previously
sold had been forfeited for non-payment of the instalments

1 Mich. Laws, 1840, 138.

*From the report of a committee I find that the eminently sound reasons for
making no reduction were that in the settled parts of the State even the poorer
lands were selling for more than the minimum price, that those unsold would
soon be worth that price, and that a reduction under such circumstances would
be an injustice to the schools. Still the committee took the ground only that 2
reduction ** at present ” would be unadvisable, a position which boded evil in
the future.—House Documents, 1839, 188.

* House Documents, 1840, II., 529, 530.
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The Superintendent of Public Instruction now recom-

due.

- mended that the price of unsold lands be reduced to five
dollars per acre. If immediate sale was the only object

to be attained, the price was undoubtedly too high. The
Superintendent had, however, several years before correctly
stated that the true policy was that which would ultimately
produce the greatest amount of revenue. The low price and
the small demand for real estate from 1838 to 1841 was
mainly a temporary result of the panic of 1837. When the
depression had passed, prices again rose. Was this reduction
then either necessary or expedient? The Superintendent
went even further in his suggestions. While he did not openly
advocate relief to those who had already purchased, he ex-
pressed his opinion “ that a reduction in many cases would
be both equitable and just.” * Assuming that some such relief
measure was likely to be adopted, he contented himself with
suggesting points to be covered by it, instead of showing
that it was no part of the duty of the Legislature to relieve the
embarrassments of purchasersat the expense of a trust fund.

With these recommendations before them, reinforced by
numerous petitions, the Legislature lost its firmness. The
minimum price of unsold lands was reduced to five dollars.
For the relief of past purchasers they enacted that any one
who by the end of the next year should have paid twenty
per cent. of the purchase money under his contract and all
interest then due should not be required to pay any further
instalment of principal, but simply annual interest on the un-
paid balance.” By suspending the payments of principal it
was hoped that the interest would be paid without trouble
or delay. These hopes were destined never to be realized.
The purchasers having gained ground at nearly every move,

! Senate Documents, 1841, 1., 322, 375, 389.

* That the minimum price of unsold lands is too high there can scarcely re-
main a doubt. Time, which corrects opinion, has shown that five dollars per
acre for school lands is as high as they can be expected to sell.”—Senate Docu-
ments, 1841, 1., 320. 3 Jbid., 321. ¢ Mich. Laws, 1841, 157.

* Zbid. To all future purchasers the same privilege was extended, save that

they must pay twenty-five per cent. of the purchase money and interest on the .

balance,

e
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were determined to accept nothing but a complete surrender
to their demands.

In 1841 a new Supetintendent of Public Instruction was
appointed. His first report showed painful arrears in the
payment of both principal and interest, and developed the
fact that many who, under the terms of their contracts, had
long since forfeited their lands, were still in undisturbed pos-
session of them, though according to the Superintendent they
never intended “to pay another dollar either of interest or
principal.”’ In view of all these facts and the precedent estab-
lished by relief measures already noted, he urged either a rigid
enforcement of the implied intention of the relief law of the
previous year by declaring forfeited all lands on which twenty
per cent. should not have been paid by the date fixed in that
law, or that the Legislature should adopt a system of gradu-
ated reduction of prices on all lands already sold.?

The prayers for relief again poured in, and the time had
finally come when this trust fund was to be sacrificed to the
clamors of interested parties, on the sole and untenable
ground that “ the State had driven a hard bargain with the
parents of its wards,” * which it would be “legal extortion”
to enforce." A law was enacted in 1842 providing that the
associate judges should, on application of the purchaser,
examine any school land purchased at eight dollars an acre
or over, and appraise its value in its actual condition at the
time when it was first bought. The difference between this
appraised value and the contract price was to be credited to
the purchaser.® The only proviso was, that the reduction
should not be more than forty per cent. of the price originally
named in the contract. This remarkable law permitted every
one who had purchased school iands between 1837 and 1841
to obtain his title by paying a lower price than he had
voluntarily offered. Under its provisions the school fund
was lessened over one hundred and seventy-five thousand
dollars. The Legislature was, indeed, generous. The law
reminds one of the provisions in Ohio by which lessees were

! Joint Documents, 1842, 293. * Tbid., 294. % Smith, 18.
¢ Gregory, 7. ® Mich. Laws, 1842, 44.
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permitted to purchase lands at old and low valuations. All
that the most tender-hearted and weak-headed sympathy
could demand would have been yielded by permitting past
contracts to be modified according to the true value of the
land at the time of appraisement.’

The victorious purchasers hastened to take advantage of
this munificent gift, and many of them boasted openly of
the bargains they had made at the expense of the schools.®
In the first year alone 26,117 acres, or one third of the
amount sold up to that time, which had originally brought
an average of over eleven dollars per acre, were reduced
about thirty-six per cent. in price, and purchasers were
credited over one hundred thousand dollars by virtue of the
reduction.” By January, 1843, the amounts originally con-
tracted to be paid had been reduced by forfeitures and re-
lief legislation from $711,000 to $474,000,' and the hopes
entertained in past years were fast vanishing.® A rigid pro-
vision for forfeiture in cases of non-fulfilment of contracts,
adopted in 1842, brought prompter and fuller payments of
principal and interest. The harm had, however, been done,
and, dismayed by the results of the retrospective ”’ reduc-
tion of prices, the friends of education indulged in vain re-
grets.  Too late did the evils attendant upon all relief legis-
lation make themselves known.® In later years this page

! The law also permitted any previous purchaser to surrender any portion of
the land he had bought, and retain the balance at the original price per acre.
All previous payments were to be applied only in the part retained. This of
course threw back upon the State only the poorest lands, and enabled the pur-
chasers to pick out choice pieces which, taken by themselves, were unquestion-
ably worth more than the contract price.

* Joint Documents, 1843, 220, ® Ibid., 211. ¢ 7bid., 219.

® “ The seventy-eight thousand acres of school lands, once sold at an average
Price of nine dollars per acre, have dwindled to sixty-nine thousand
at an average price of less than seven dollars.”—/5id,

¢ “The too. high prices of other years, sad reverses of fortune, and the conse-
quent failure to fulfil contracts, encouraged, too, beyond any doubt, by hopes of
annual relief, have placed our educational funds in their present condition. The
first relief-precedent has occasioned all the mischief ; for subsequent legislation
has grown out of that. If the condition of forfeiture wisely put in the contract
had been rigidly enforced, the consequences to individuals would have been less
disastrous, andspublic disappointment less tantalizing. Certainly the forfeiture
would at least have ensured prompt settlements.”—7%:d., 220. i
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from the history of the school fund has been screened from
close observation, and the matter so glossed over that the
whole transaction is made to appear a simple act of justice,
the omission of which would have been a blot upon the
honor of the State.!

Another cloud now loomed up. On some of the loans
made to counties and to individuals, no interest had been
paid for some time, and it began to appear that the little
fund left from the sacrifice was destined to further diminu.
tion.* There was also found an apparent deficiency in the
funds, owing to the looseness with which the accounts had
been kept.' No charge of dishonesty was made, nor could
any such accusation have been maintained for a moment.
But the past losses, and the probability that others would
occur, drew attention to this phase of the trust-fund problem.

From the organization of the State the Superintendent of
Public Instruction had been given charge of two distinct
kinds of work. Appointed for his ability as an educator to
look after the workings of the schools, he was also obliged
to assume the management of a vast body of lands, to recom-
mend laws, to sell lands, and to invest funds,—a work requir-
ing the experience and constant care of a thorough business
man. To attend to cither of these two duties would have
taxed any man; to fulfil both properly was impossible. In
the very first year after the office was created, the Governor

“had suggested the separation of the two lines of labor, and

every succeeding Governor in every annual message had
advocated the same change. The suggestion had been made
at first on the ground simply that the duties imposed on the
Superintendent were too arduous, but in 1843 the tone was
changed, and the intimation was plainly given that the fund
would be managed more carefully if entrusted to other
hands.  Minor evils undoubtedly existed, for which neither

! See, for example, the elaborate defence of the measure in Gregory, School
Laws of Michigan, 1859, 6, 7.

? “ A part of the money already received, it is feared, has been loaned upon
insufficient security, and losses from other causes are apprehended.”—Governor's
Message, Joint Documents, 1843, 12. 3 Jbid., 216.

¥ ““It is believed that the condition both of the common school fund and the
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the Superintendent nor the system were directly responsible,’
but the chief cause of much that had gone wrong was the
law imposing upon the Superintendent, whose entire atten-
tion was needed in setting in motion an excellent school
system, an additional task for which he was not expected to
have special qualifications, and certainly had little time.

The Legislature finally recognized this, and in 1843
created the office of Commissioner of Lands, to whom was
entrusted the management of the school, university, and
other State lands. The books of the Superintendent of
Public Instruction were turned over to him, and he was to
conduct all sales of lands. Payments of principal and inter-
est on the school or university fund were thereafter to be
made to the State Treasurer! A system of accounting
between the Auditor, Treasurer, and Commissioner was
adopted, which served as a mutual check and preventive of
error,

The Commissioner devoted himself arduously to his work.
The accounts were straightened out as far as possible, and
the records of past transactions put in proper form. The
condition of the unsold lands was also inquired into and the
discovery made that many of them had been occupied for
years by “squatters” who paid no rent. Few, if any, lands
had been leased by the Superintendents. In view of these
facts the Legislature authorized the Commissioner to instruct
the supervisors of the different townships to lease any unsold,
improved lands from year to year.' In order better to pro-
tect the State in case of forfeitures of contracts, all future
purchasers were required to pay one fourth of the purchase
Price at the time of purchase, instead of one tenth as had

university fund might be improved, and their productiveness increased by. com-
mitting their care to some other officer than the Superintendent of Public In-
struction, . . . The interests of the State are not sufficiently protected by
existing enactments in relation to the fiscal duties of the Superintendent. . . .
The Superintendent makes important sales, and from time'to time receives large
sums of money, as well of principal as of interest, while no documents exist
aceessible to other State officers by which the condition of his accounts can be
ascertained. Years and years may elapse before even his successor can know
his defaults.”—Joint Documents, 1843, 14-15.
' 7bid."323, 224. *Mich. Laws, 1843, 44-52. *Mich. Laws, 1844, 86, 87.
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been required before. The improvements on any unsold
lands were thereafter to be appraised by the township super-
visors, and the minimum price of such lands was to be
increased accordingly.!

In 1843, and again in 1844, numerous petitions were pre-
sented asking for a further reduction of the price of all unsold
educational lands. The project was urged in a most plausi-
ble form, but the Legislature did not yet permit itself to
make another move in this direction. Many of the members
were determined that no rash step should be taken to hasten
sales when by a little delay the lands would be rapidly taken
at the existing prices. They looked upon the rights and
privileges of succeeding ages as equally sacred with those of
their generation.” How soon were these correct but un-
popular notions overridden !

In 1845 the Commissioner recommended that the State
internal-improvement warrants be received in payment for
school lands.®  As these warrants bore interest the adoption
of the suggestion would have enabled the State to redeem
its outstanding obligations while it ensured to the schools an
income on the fund. This scheme was not formally adopted,
but the Treasurer was authorized to pay seven per cent.
annual interest on certain treasury notes and scrip taken in
payment for school lands.* The arrangement was designed
to be only temporary,® but through it the State drifted into
the policy of borrowing the school funds for its own use, and
paying anncal interest from the treasury upon the loans. At
about this time further loans to the counties were suspended.

1 7bid.

* ““It would be far better to hold the lands and thus secure increased value to
the fund than to sell them now though we might derive [a greater] amount of
interest. In one case we have the increase as a permanent fund for all future
time. In the other it is received as interest and distributed throughout the State
as fast as received. . . . While we look out well for to-day we must take care
that we do not endanger the rights and privileges of those who are to follow
us.”—From the Report of the Committee on School Lands. House Documents,
1844, No. 10. * Joint Documents, 1846, No. 3.

4 Mich. Laws, 1845, 148. ® Senate Documents, 1846, No. 6.

® Of the early loans made to individuals about twelve thousand dollars were
never repaid, nor was the interest met. Though the State held mortgages as
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By 1850 the State had borrowed the entire primary-school
fund and in the new constitution adopted in that year, this
p’i‘rocedure was formally accepted as a permanent policy, and
the specific taxes levied by the State were applied to the
payment of the interest.” Whether it is a wise policy for a
State which does not need to borrow, to adopt this method
of investing its school fund, thereby necessitating perpetual
taxation to meet the interest, is a question well worthy of
consideration.

In 1846 the minimum price of school lands was reduced to
four dollars per acre® in the face of a direct showing that the
sales at the existing price were increasing each month.* The
motive for this act is locked in the breasts of those who passed
it. There were no new petitions asking for it, and in the
following year, before the act came into effect, the Commis-
sioner of the Land Office, whose opinion was based on prac-
tical knowledge of the subject, declared that if the price were
again raised to five dollars the interests of the fund w9u¥d be
essentially promoted.* This protest of the Commissioner
was of no avail and the law went into effect. .

A Since that time only slight changes have been .made in the
law, though attempts to effect a reduction in price have not
been wanting. In 1846 all mineral lands belonging to the
schools were reserved from sale, ® and were offered on three-
year leases.’ In 1863 they were placed on sale at a va'lua-
tion made by the Governor and State Treasurer.” Since
1873 one half the purchase money has, in every sale of school
lands, been required at the time of purchase, and for any
timber land the Commissioner may require full cash payment
at the time of sale. Sales have increased steadily since
1846 with few interruptions, and about two thirds of the
lands have been disposed of. As they have all been offered
at public auction those still held by the State are, under the

security for the loans, no steps were taken to foreclose them. Wit}} the excep-
tion of one or two, cancelled by order of the Legislature, the mortgages stand
to-day uncancelled on the records.—Smith, 18. .

! Constitution, 1850, Article XIV., Sec. 1. * Joint Documents, 1847, No. 3.

? Revised Statutes, 1846, 239. ® Mich. Laws, 1846, 92.

* Senate Documents, 1846, No. 23.  ®Z6id., 274. 7 Mich. Laws, 1863, 277.

g
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law, subject to private entry at four dollars per acre. The
good features of the management of the school sections in
Michigan must be obvious; the instances of bad laws and of
lax enforcement of good laws have been sufficiently indicated.
If the ultimate fund is likely to be much smaller than it
should be, the people of Michigan may console themselves
with the reflection that many of the older States have fared
even worse. X

When the swamp lands were granted in 1850 the authori-
ties of Michigan did not consider them valuable or anticipate
any revenue from them above the expense of drainage.
Accordingly a law was adopted providing for their sale at
seventy-five cents an acre, the proceeds of each sale to be
used in reclaiming additional lands.' As the nature and
amount of the grant became better known, it was seen that
a large sum of money ought to be realized from it. For
several years the successive Governors urged the Legislature
to change the law of 1851, raise the price of the lands, and
apply some portion of the proceeds to educational uses.
These suggestions bore no fruit for several years, but finally
in 1857 the previous law was repealed and the lands were
ordered sold at a minimum price of five dollars per acre,
the purchaser to assume the task of drainage. Of the net
proceeds, seventy-five per cent. was to “ constitute a part of
the primary school fund of the State,” while the remainder
was to be used as a fund for reclaiming unsold lands. The
portion given to the school fund was to be borrowed by the
State at seven per cent. interest, for the purpose of paying
off other State indebtedness. Why these “ wet and over.
flowed” lands should have been considered worth five
dollars an acre, and the school lands valued at but four, is
past comprehension.

The educational provision met with hearty approval

! Mich. Laws, 1851, 322,
? The Agricultural College, the Normal School, and the primary schools were
all suggested as proper beneficiaries of the fund. Governor Bingham sought to

avoid the co-educational problem by proposing the endowment of a college for .~

* the education of young ladies.—Joint Documents, 1856, No. 1.
® Mich. Laws, 1857, 234.
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throughout the State, but defects were found in t'he law
which prevented the Land Commissioner from makxvng any
sales under it." The Commissioner argued that the price had
been fixed too high,’ and the Governor suggested t}.lat the
proceeds be given to the infant Agricultural Coll.cgc, instead
of the primary schools.” The law was amended in 1858 ax}d
the price reduced to one dollar and a quarter per acre, while
only fifty per cent. of the moneys received from sales was to
go to the school fund, and this the State was .to borrow at
five per cent. interest.* Though these provisions were far
less generous than those of the year before, a large fund
would have resulted had this law remained unmodified.
From the six million acres the schools would have received
about three million dollars, after deducting expenses. Thus
far the share of the schools has amounted to about three
hundred and sixty-five thousand dollars,” and ninety-five
per cent. of the lands have been disposed of.’ =
The causes for this enormous shrinkage from the original
estimate are simple. The law of 1858 provided that one half
the proceeds of cash sales should be used as a school fun_d.
Very few of the lands, however, have been sc?ld for cash, while
enormous quantities have been disposed of in such ways that .
no moneys have entered into the transaction, and in conse-
quence no benefit accrued to the school fund. The schools
had no prior or irrevocable claim to the benefit of the grant.
No constitutional provision or act of Congress secured. any
portion of it to the cause of education. It was entirely within
the power of the State, by a simple repeal of the law, to use
the lands for other purposes not inconsistent with the terms
of the grant. So long, however, as the law remained on the
statute-book, its spirit as well as letter should have been ob-
served. If the lands not sold for cash had been made to
contribute to the material welfare of the State in any degree
commensurate with their value, there would be no ground for

! Joint Documents, 1857, No. 4, pp. 9, 10.  */bid.  *lbid., No. I, p. 3

¢ This fun®'is known as the Primary School five per cent. Fund to distinguish
it from that derived from the sixteenth sections.

® Report Supt. of Pub. Instruction, 1881, xviii.

¢ Circular No. 1, State Land Office, 1883.
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complaint. It is, however, a notorious fact that thousands
of acres have been practically thrown away. Some of the
lands have been used to pay for various needed works of in-
ternal improvement, some have been disposed of under a
State homestead law, but from a great part of them specu-
lators and private parties have derived more benefit than the
State. The method by which this has been accomplished is
as simple as it has been disastrous. Wagon roads and ditches
were needed in many parts of the State, and the Legislature
devised the scheme of paying for them with swamp lands.
The construction of a road would be authorized, to be paid
for in scrip redeemable in swamp lands at one dollar and a
quarter per acre. The recipient could either locate land
with the scrip, or could sell the latter to persons who desired
to purchase lands. As the land thus located was not a cash
sale on the part of the State the school fund under the law
derived no benefit from the transaction. Further, as time
progressed, so many of these roads were constructed and so
much scrip was thrown upon the market, that its value de-
preciated, often falling to seventy, sixty, and fifty cents on
the dollar, and at no time for many years past selling at par,
since the supply has always been in excess of the demand.
The result has been that when any one has desired to pur-
chase a tract of swamp land, instead of paying cash to the
State at the established price per acre, he has bought scrip
from some broker at the current price, and with it located
his land.  In this way he has been_enabled to obtain good
land at from sixty-five cents to one dollar an acre., Hardly
one tenth of the entire grant has been sold at cash sale by
the State, so that the school fund has in reality received the
proceeds of only about one twentieth of the swamp lands.

X As already stated, if Michigan had received benefits in the
shape of roads and other improvements equal to the value
of the land disposed of, the mere fact that the schools have
received so little aid would be no cause for complaint. But
the actual state of the case is far otherwise. While some of
these improvements have been needed and have been hon-
estly constructed, it is not safe to investigate the majority of
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them lest symptoms of jobbery be detected. Dozens of
roads have been ordered constructed where there was not at
the time, and might not be for a decade or two, any need
for them. Then when it came to the construction high
prices have been paid for miserably built roads, some of
which were in ruins almost before the scrip was located
which was issued to pay for them. There can be no ques-
tion that there has never existed in Michigan another such
fertile field for the speculator to labor in, and the oppor-
tunity has not been neglected." Let no one infer that the
Legislature has been corrupted. At the worst it has only
been hoodwinked. The fault lies with the system which per-
mitted lands to be disposed of by such methods. Further,
the land was worth far more than one dollar and a quarter
an acre. Much of it was pine land worth to-day in the
original state as many dollars per acre as it cost the pur-
chaser cents.

In 1869 certain bodies of swamp land, then just patented
to the State, were offered for sale at eight dollars an acre.
The price of such of these as remained unsold was reduced
two dollars at the end of each six months until it reached
two dollars an acre, which was fixed as the permanent price.’
All other unsold swamp lands are offered at one dollar and a
quarter per acre.*

(¢) WISCONSIN.
From 1818 until 1836 the region of country now known

! The following is a simple illustration of the methods employed. A and B
desire to earn an easy penny—perhaps two. A discovers a route where he
thinks a new road can be built, and he interests himself in getting the people
of the locality to petition the Legislature to order it built. The act is passed.
B steps in, gets the contract, builds a poor road, receives pay for a good. one,
and A and B divide the scrip. Perhaps they even seek for an opportunity to
repeat the operation. i

* A gentleman who is perhaps as familiar with the subject as any one in
Michigan informed the writer not long since that, in his opinion, the State
mught have derived fifty million dollars from the grant.

® Mich. Laws, 1869, 164.

* Zbid. Compare the excellent record of Wisconsin in handling her swamp
lands.—7Znfra, 114. For the history of the saline lands of Michigan see page
I54, note,

st inca
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under the name of Wisconsin formed a

of Michigan. AJ] laws adopted by the territorial authori-
ties, between those dates, were applicable to the entire
country between the Detroit River and Lake Huron on the
east, and the Mississippi River on the west. Such of these
as pertain to the school lands have already been mentioned.!
In 1836 the Separate Territory of Wisconsin was created,
but all previous laws Were to remain in force until changed
by the legislative authority of the new Territory.! In the
first territorial Legislature of Wisconsin a resolution was
offered asking Congress to give to the Territory, in place of
the sixteenth sections, their cash valye at the government
price of land. Fortunately the wisdom of the Legislature
prevented the passage of this foolish proposition. 1In 1837
provision was made for the election of township
sioners of schools, who in addition to other duties were to
lease the school lands, In 1839 a law was enacted “to es-
tablish common schools;” providing among other things for
the election of schoo] inspectors in each township or school
district, whose business it should be “to lease the school
lands in their respective tow

commis-

ns or districts for a term not ex.
ceeding three years,” the rents to be applied toward the sup-
port of local schools.’ In the following year the powers of the
inspectors over school lands were again transferred to the
township school commissioners,* and the period of the leases
was cut down to two years,® only to be extended to four
years in 1842.° In all these cases the rents were to be ap-
plied to the support of schools in the townships in which
they accrued. Under this law lands were leased until the
admission of the Territory as a State in 1848.

! Supra, 87. *s U. S, Stat., 10, * Wis. Stat., 1839, 137.

¢ Compare Mich. Laws, 1832 ; supra, 87. * Territorial Laws, 1840, 8o.
P pr
® Territorial Laws, 1842, 45. "Supra, 40.

® In most other States these had been granted for internal improvements,  +~

part of the Territory
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mission. The proceeds arising from these and a fe.w oth;:r
sources were to constitute a perpetual fund of.\vluclh only
the income was to be used for the purposes specified.

The people of Wisconsin did not repeat thcf error comE
mitted in Michigan of imposing upon the Superintendent o
Public Instruction the care and management of the lands
and funds. Leaving to that officer the supervision of edu-
cational matters, the constitution entrusted the sale of the
school and university lands and the inv?st'ment of the pro-
ceeds to a board of commissioners consisting of2 the Sc;x:c-
tary of State, Treasurer, and Attorney-General.? The dis-
cussion of the perplexing question of .le.ases and sa.les1 w:l.s
also avoided by a constitutional provision thaft th,e an s
should be sold after their value had been z.apl.)raxsed. ’I:hus
Wisconsin sought by constitutional restrictions and dxrec(:j-
tions to avoid some of the troubles which other States had
experienced from the vacillating policy of uncontrolled an

i legislation.
un;:ts ttr};:tlan;rdst sission of the Legislature steps were taken' to
locate the five hundred thousand acres,* and .for the appoint-
ment of appraisers in every county to appraise thebvalue of
the sixteenth sections and the unive.rsxty lands. . Upon
the receipt of the report of the appraisers the Leglslatul:e
ordered the lands to be sold at auction for not less than't s
appraised value. The land commis:sioners were authorlzed
to loan the proceeds to individuals, in amounts not exceed-
five hundred dollars, for not longer than five years, a't seven
per cent. interest.’ In the following year provision was
made for the appraisal and sale of the five hund.red tho.usand
acres which had been located in 1849. In this law it was
Provided that any actual settler upon the lands at the time

! Constitution, Art. X., Sec. 2. 5 Ib{a’., Art. X., Sec. 8.

* Zbid., Art. X., Sec, 7. ¢ Wis, Laws, _184:5 42-a

* Zbid., 123. It was roughly estimated by a Senate committee in th is )('le ll‘
that the lands situated in the surveyed portion of the State were worth t l;e; Zc;
lars per acre, but the appraisers in their report give the. average valu: &iln 138.50
per acre.—Assembly Journal, 1850, 499, 500. Superintendent R'ior' i
estimated that the fund would eventually amount to abo_ut five million
half dollers.—Whitford, 39. ® Wis. Laws, 1849, 149.
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they were located for the State should have the right to
purchase at one dollar and 2 quarter per acre.! This recog-
nition of “squatters” was perhaps no more than equitable
when applied to those whose ‘¢ claim ” to the lands was older
than that of the State itself, for the latter with proper care
might have avoided selecting such lands,

In the following year, however, this right of preémption
was extended to any actual settler on thelands.® Whatever
moral obligation rested on the State was fully removed by
‘the law granting to previous occupants the right to purchase
at the United States Government price regardless of the
actual value of the lands. The reasons for throwing the
lands open at that price to all who . should choose to settle
on them are not based on any claims of justice, but on a
peculiar State policy. The wisdom of the policy remains to
be considered. The whole history of Wisconsin discloses a
solicitude on the part of the State to attract immigrants.”®
This disposition, natural in any State, is praiseworthy, pro-
vided no other trusts and interests are thereby prejudiced.
When, however, a State, for the purpose of increasing her
Population deliberately parts with lands given to her for
other special and important objects, at a price below their
actual value, she certainly violates, if not the letter, at least
the spirit, of the trust imposed on her. Wisconsin sought
and obtained an enormous grant for school purposes, and
after obtaining it, by so administering it as to assist in pro-
moting an entirely different object, confessedly sacrificed the
interests of the schools.*

In 1852 the minimum price of the five hundred thousand
acres was fixed at one dollar and twenty-five cents per acre,
except where the appraised value was higher. After having
been offered for sale at public auction they were to be open
to private entry.* In the same year certain unappraised

! Wis. Laws, 1850, 193.  * Wis. Laws, 1851, 26,  ® See infra, 148, note 6.

* Governor Fairchild said in 1871: ““ The educational funds have suffered
this loss in order to hasten the settlement of the localities in which the lands
were situated. This is not right.  They were held in trust by the State to be
disposed of honestly and judiciously for the benefit of the educational funds.”
—Governor’s Message, 1871, 6. * Wis. Laws, 1852, 12.

179] Northawest Territory. - e 107

school lands were ordered to be appraised at not less than
one dollar and twenty-five cents per acre.’ XBy these v:alrious
measures the Legislature threw into the market far in ad-
vanceof the needs of the schools the greater part of the
school lands in the State, at a day when many of them were
in the woods, perhaps miles from any settlement.” The
only limitation imposed by the State was t‘hat the lands
should not be appraised at less than the price of govern-
ment lands. It was not to be expected that the appraisers
going into the back country would appraise a school' section
at a higher value than that at which all the surrounding lar!d
could be purchased from the national government, and in
most instances they did not." Though, in some mstanc?s
lands appraised at this low valuation brought at public
auction prices far above that valuation, much of the Iaer
was offered at auction without being sold. This would seem
at first thought, to imply that it was not worth the valua.
tion. But the matter is presented in a different light when
it is considered that all lands once offered at auction and not
sold are thereafter subject to private sale at the appraised
or minimum price.* Speculators desiring to purchase blocks
of land had simply to ascertain what lands had been offered

at auction, and to select from these at the appraised value. ;(

! Ibid., 211.

* ““Great loss has been sustained through the haste with which the school
lands have been brought into the market. The lands generally having be'en
situated in the new and unimproved parts of the State,” etc.—Report .of‘ L Jom:
Select Committee to Investigate the Offices of the Land Commissioners.
Senate Jour., 1856, II., Appendix, 31. al

P s .. . Baveseldom been appraised higher than ten shillings
Per acre—the government price. They have been brought into ma.rket at
low appraisements and rapidly sold on account of the credit given, whilst the
lands of the government remain undisposed of.”—/74id. :

“* Past experience is discouraging of the practicability of obtaining an ap-
Praisement regarding singly the increase of the funds to be derived from the
sales of these Iands.”—Report of Land Commissioners, 1860, 38. [

* ““The lands once offered at public auction are by law subject to private
entry and the amount to be sold to any one person is not limited
since the more rapidly sales can be effected so much sooner will these funds
realize the benefit of the endowment. . . . And, if in the end only the ap-
Praised value is to be obtained, the sooner the lands are sold the better,”—Re-

-~ port of Land Comnmissioners, 1854, g.

Lol
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This state of affairs instead of occasioning the thought that
the school fund was being sacrificed, caused alarm lest the
lands should be bought by those who would not settle on
them, and the population of the State would not increase as
was desired.’

In 1855 the Legislature decided to check this vast specu-
lation. There were two methods of accomplishing this.
The price of the lands might be raised, or a limit might be
placed on the amount to be sold to any one purchaser.
The former method would stop speculation by making it
no longer profitable: the latter, by making it impossible on
any large scale. One method would make the ultimate
school fund larger; the other would not affect the final fund,
while, by retarding the sales, it would make the immediate
income smaller. The Legislature in its wisdom chose the
latter, and, leaving the price as it stood, permitted sales
thereafter to actual settlers only, and to these but a limited
quantity might be sold." Again the promotion of immigra-
tion had triumphed over the claims of education.

Soon, however, the opinion was expressed that the diffi-
culty had been attacked at the wrong end. Rumors also
became rife that the Land Commissioners had not labored
entirely in the interests of the fund. The Legislature of
1856, heeding these rumors, appointed a committee to in-
vestigate the condition of the lands and funds, the system
of laws in force, and the administration of those laws. The
committee made a careful investigation, found much to con-
demn and little to approve in the system itself, and disclosed
some “peculiar”’ transactions in the administration of the
affairs of the office.’ They found that speculators had
bought up large quantities in order to reap the profit which
should have accrued to the benefit of the fund, thus showing
that the policy of offering lands at low prices in order to

14¢ Ttis for the Legislature to consider whether there are reasons relative 10

the promotion of other interests than those of the school fund, and the system of

tommon schools relying upon it for support, sufficient to induce the adoption of
a policy limiting and restricting the sales of these lands.”—/bid.

3 Wis. Laws, 1855, 23.

3 See the Report in Senate Jour., 1856, IL., Appendix.
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induce purchasers had not accomplished its object, while it
had ruinously reduced the ultimate school revenue.! The
discovery was also made that State officers and employés
of the Land Department, whose official duties gave them an
intimate knowledge of the subject, had, previous to the law
of 1855, bought up hundreds of acres of these lands, knowing
that in a very few years they would be worth twice or thrice
the purchase price.” Could any better proof that the price
was too low be desired? The committee urged that the
whole policy of the State be changed, and that, as the
schools needed no immediate increase of the fund, the
unsold lands be withdrawn from the market until the gov-
ernment lands in their vicinity should have been sold, “ and
until the further withholding of them would be a serious
obstruction to the settlement of the country.” They ac-
cordingly reported a bill repealing all laws for the sale of
school and university lands. Even with this plain statement
of facts before them, the Legislature refused to pass the
measure, and the sales continued on the old terms.

In April, 1863, the limit on the amount of land which
might be bought by a single purchaser was revoked,” and
on the very next day a law came into force reducing the
price of all unsold lands which had once been offered for sale
thirty-three per cent., provided the reduction did not carry
the price below seventy-five cents per acre.* If the lands

_still unsold had been of a decidedly inferior quality, these

two laws would demand no comment. Since, however,
there were many good pieces among them, the striking
change in policy inaugurated by these provisions gives rise
to the suspicion that some other interest than that of the
schools was being consulted. Such laws certainly do not
bear on their face any evidence that the Legislature had in
mind the prime—nay, the sole—object for which these lands

! ““ The facts to be derived from our experience under the present system
. . show that the school lands have not fallen into the hands of those who want
them for occupation, but are held by speculators in large quantities, ranging
from five to seventy-five thousand acres, thus more effectually retarding their-
'et:lement than if held by the State.”—/%1d., 31, 32.
2bid., passim. * Wis. Laws, 1863, 359. ¢ I4id., 431.

s
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were given. Perhaps, however, the State was merely indi-
cating its desire to get rid of the remaining lands, and have
done with the business. There were still a few lands in the
remote parts of the State which had not been put upon the
market. In 1864 the Legislature fixed the price of these at
one dollar and twenty-five cents per acre.' Since that day
few changes have been made in the terms of sale or in the
prices, though the Legislature has more than once been
urged to increase the latter and abandon the policy which
has taken from the schools a large portion of the value of
the grant.® The prices in 1872 ranged from a dollar and a
quarter to a dollar and a half per acre, but by the statute of
1878 they were fixed at one dollar and one dollar and a
quarter per acre,’ at which point they have since remained.*
In 1878, and again in 1882, several thousand acres of these
lands were withdrawn from the market and devoted to the
State Public Park and other purposes.” These enactments
seem to be clear and unconstitutional diversions of the lands
“from the original purposes for which they were granted.”*
But one hundred and sixty-five thousand acres, or about
eleven per cent. of the lands, remain unsold.”’

The money derived from the five per cent. of the proceeds
of public land sales in Wisconsin, which, by the State con-
stitution, was made a part of the school fund, has been
received from time to time by the proper State officials and
1ncorporated with the proceeds of the land grant. Accord-

! Wis.” Laws, 1864, 514.

? ¢ Heretofore these lands have been sold at too low a price per acre. This
is not right. The State should be as prudent in selling these lands as is the in-
dividual proprietor, who desires to make the most of them. . . . They are
being purchased mainly by speculators, and the actual settlers, when they buy
them, will have to pay the dealer a large profit which the funds ought to realize.
The fact that speculators are eager to buy plainly shows that the lands are sell-
ing for less than their value. Every dollar that they are worth to the settler
ought to enure to the funds. I therefore recommend that all these lands be
immediately withdrawn from the market, and that they be carefully appraised
before any further sales are made.”—Governor’s Message, 1871, 6.

® Revised Statutes, 1878, Ch. 15, Sec. 202-206.

¢ Report of Commissioner of Pub. Lands, Wis., 1882, 4.

® Report of Com. of Pub. Lands, 1880, 22, 23.

* Jbid. * Report, Secretary of State, 1882, 8
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ing to the books of the State, this five per cent. has
amounted to $309,035.28." The total school fund of Wis-
consin is $2,813,045.58." Deducting the five per cent. fund
and $75,000, as a near estimate of the payments to the

‘school fund from fines and escheats,” the proceeds of the

school lands amount to $2,429,010.30, which gives one dollar
and eighty-seven cents as the average price received per
acre.

Having thus traced the history of the disposition of the
lands, it remains for us to see how the proceeds have been
guarded. The law of 1849 provided that the moneys aris-
ing from sales should be loaned to individuals in limited
sums. This method of investing the funds, while theoreti-
cally good for both the State and the borrowers, demands
great care and much labor. In Indiana and Illinois such
loans are made by local officials, who can know from personal
investigation the character of the security, and are held re-
sponsible for losses. In Wisconsin, the business was in the
hands of a central board, who could not examine every
piece of land offered as security, but must rely upon infor-
mation derived at second-hand. As early as 1852, the
Governor intimated that loans had been made upon insuffi-
cient security, and expressed his disapproval of the system
as apt to result in frequent losses, which, though small in
themselves, would, in the aggregate, amount to a large sum.*
No attention was given to the suggestion and the system
continued. The school lands sold rapidly at the low prices,
and hundreds of thousands of dollars were loaned by the
commissioners to individuals in all parts of the State. Only
partial payments were required on the lands sold, and
mortgages were taken to secure the balance. For several
years no further question was raised concerning these loans,
and it was not until 1856 that a definite idea of the condi-
tion of the funds was obtained by any one except the com-

! Letter of Secretary of State, May 16, 1884. The books of the United States
Treasury give the amount as $455,253.73. How the discrepancy arose, and
which statement is right, I have been unable to learn. See Document A,
238, i ? Report, Secretary of State, 1882, g, I0.

* See Appendix, Table A. 4 Governor’s Message, 1852, 2I.
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missioners. In that year, the special committee to which
reference has already been made,’ in the course of their in-
vestigations, found that many losses had occurred, and that
not only had many loans been made upon insufficient
security, but in some cases this had been done with the con-
nivance of the commissioners themselves.! This report did
not bring about any change. In 1860 a new set of commis-
sioners came into office and soon called attention to the
subject.® By this time the losses had amounted to twenty-
five per cent. of the loans.* The opinion was general that
loans on mortgages were unsafe, even when all due precau-
tion was exercised, and that the carelessness and connivance
of the commissioners had only increased the losses.® It
seems inexplicable that a system should have been permitted
to remain so long in force which authorized the Commis-
sioners to loan money to strangers upon securities of whose
value they had no evidence but the opinion of other
strangers.” Such investment of capital would never be made
by any individual, nor is it conceivable that any trustee of a
private estate would be upheld by the courts in such a pro-
cedure.’

In 1862, on the recommendation of the Commissioners, it
was ordered that the school funds be invested in State bonds
in preference to all other investments." As Wisconsin, like

1 Supra, 108.

* Tens of thousands of dollars of this fund have been embezzled and hun-
dreds of thousands lost or squandered.”—Senate Journal, 1856, II., Appen-
dix, 34.

* Report of Commissioners of School and University Lands, 1860, 58.

* House Journal, 1861, 570. President Whitford says, somewhat ambigu-
ously : *“ The loss to this fund, during the first ten years of our State adminis-
tration, was a large part of $732,340.”—Whitford, 30.

® House Journal, 1861, 570. Also, Report of Commissioners of School and
University Lands, 1861, 3.

¢ ““ Would any prudent capitalist invest his own money in loans to men he
did not know—taking security upon lands he never saw, with no better evidence
of their value than the appraisement of two men of whom he knew nothing?”
—7bid.

7 ¢ That system of management of a trust fund is radically defective, if not
riminally wrong, which provides for investing it in any manner that exposes

the fund to inevitable loss without any possibility of restoring it."—Jb:id.
® Wis, Laws, 1862, 53.
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nearly all the States, was compelled to borrow large sums
at that time for war purposes, all moneys flowing into the
school fund were readily invested in these State bonds.
Under the circumstances, this was unquestionably the
wisest investment possible, and guaranteed the school fund
against loss. But the State, soon after the war, ceased bor-
rowing money, and it was possible to obtain State bonds
only by buying them at a premium.

So far as practicable this was done, but the school funds
soon exceeded the total amount of State indebtedness. The
Legislature in 1866 made that portion of its indel-)tednes.s
which was owned by the school fund a permanent irreduci-
ble debt,' but wisely declined to borrow the money subse-
quently flowing into the school and other educational funds,
and thereby impose upon the people a perpetual burden of
taxation to meet the interest. Accordingly, as some other
form of investment must be found, the Commissioners were
authorized in 1868 to purchase United States bonds," and in
1871 were further empowered to loan funds‘to. school d1§-
tricts for the purpose of erecting school buildings.’ T‘hxs
latter method was found to involve some of the same diffi-
culties and delays in payment as had been experienced in the
case of individual loans,* and has not been extensively em-
ployed. 1In 1872 authority was given to invest in Milw?ul'cee
City bonds.® This act has been followed by many .s;lmllar
ones, authorizing loans in large sums to various cities and
counties in the State.’ While the laws authorizing loans to .
individuals were never repealed, few such loans, if any, have
been made during the past twenty years. About three
fifths of the school fund is loaned to the State itself,—a
permanent loan,—and the remainder is invested in United
States, city, county, and school bonds, while a few loa.ns t.o
individuals are yet outstanding.” This plan of investing in
municipal and other public bonds seems to. present fewer
objections than any other. The time can hardly come W]’E

! Wis. Laws, 1866, Chap. 25. ® Wis. Laws, 1872, Chap. 118. j
*Wis. Laws, 1868, Chap. 111.  ®See Reports of Land Com., 1873-1883.
*Wis. Laws, 1871, Chap. 42. " Report, Com. of Public Lands, 1883, 23.
* Report of Com. of Pub. Lands, 1872, 6.




114 Land Grants for Education in the [186

good public securities cannot be found and purchased. Such
bonds while often bearing low rates of interest are almost
absolutely safe and require no care or labor on the part of
the State.

Since 1862 the funds have been carefully and safely in-
vested, and had equal wisdom been displayed in the manage-
ment of the lands, the course of the State during the past
twenty years would merit the fullest approbation. Of the
period from 1848 to 1862 a far different opinion must be
held, and in so far as any comment is required, the words
of the Commissioners fully cover the case. “The State is
bound for the preservation and application of this trust by
every sentiment of gratitude and honor, and moreover by
the promptings of interest and of duty to the people of the
State themselves and to their posterity. Truth compels the
confession that the trust has been most unfaithfully adminis-
tered. The best of the school lands have been disposed of
with eager haste and in disregard of the interest of the funds
for which they were dedicated. Then the system adopted
for the investment of the capital which has been realized to
the funds from the sale of these lands subjects this capital to
waste and loss to a fearful extent.”*

The constitution of the State provided that the moneys
arising from all grants whose purpose was not specified
should be added to the school fund.? Accordingly, when
the grant of swamp lands was made it was understood that
the surplus proceeds should be so used. In 1856 the mini-
mum price of these lands was fixed at five dollars per acre,
except to previous settlers who were permitted to purchase
one hundred and sixty acres at one dollar and twenty-five
cents per acre.  All others could purchase at public auction
not to exceed three hundred and twenty acres each. Seventy-
five per cent. of the net proceeds was to be placed in the
school fund, and twenty-five per cent. was to constitute a
drainage fund.® The establishment of so high a price and
the limitation of the amount purchasable by a single indi-

! Joint Documents, 1862 ; Report of Land Commissioners, 3.
*Art X., Sec. 2. * Wis, Laws, 1856, 112.
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vidual is to be attributed to the report of the committ_ee,
already alluded to, which so strongly condemned the Pohcy
of low prices and unlimited sales of school lands. This law

<did not long remain in force. The Commissioners of Lands

argued with great plausibility that such high prices were
unwise as the lands would not sell, and urged that competi-
tion at public auction would easily dete‘rmine a.nd produce
the proper price of each parcel.’ Notw1thstandmg.t.hat tl'.le
past unhappy experience had shown that competition d}d
not produce sales at the true value, anfl that. the commis-
sioners were not always disinterested in their advice, the
Legislature reduced the minimum price to one dollar and
twenty-five cents per acre. All lands were still Eo be offered
at public auction, but any settler might preémpt at the
minimum price.’ ot

Two days later, under a provision of the constitution never
before carried into effect,’® the income of twenty-five per
cent. of the gross proceeds of the sales was dive.rted from
the common schools and directed to be apportioned “to
normal institutes and academies,” and to be distributed .to
such academies and union or high schools as should main-
tain a normal department or institute.' In the following
year it was provided that the normal-school fund should con:
sist of twenty-five per cent. of the net proceeds of the lands.
At the same time the drainage fund having proved too
small another twenty-five per cent. was devoted to that
project.® This left twenty-five per cent. of the proceeds
applicable to the school fund and twenty-five per cent. to
the normal-school fund.

14 We are clearly of the opinion that by offering the lands at a public sale
where a fair and just competition may be reasonably expected among the pur-
chasers, all the tracts will sell for what they are really worth.”—Report of
Land Commissioners, 1856, 29. * Act of March 5, 1857.

* The constitution provided that the income of the school fund should be
*“ exclusively applied to the following objects, to wit: 1. To the support‘ and
maintenance of common schools. . . . 2. The residue shall be appropnate_t%
to the support and maintenance of academies and normal schools.” Unti
this time there had been no ‘‘residue” beyond the needs of the common
schools, and as a matter of fact the income has never yet been sufficiert to
‘“ support and maintain ” them. :

‘\l?z'}:: Laws, 1857, 93. ® Wis. Laws, 1858, 194. ¢ Jbid. , 68.

L o
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Sales were conducted in pursuance of this arrangement
until 1865, when a radical change was made. Before con-
sidering this it must be mentioned that in 1863 the price of
all swamp lands once offered for sale at auction and unsold
was reduced to seventy-five cents per acre,’ and in the next
year all swamp lands which had not hitherto been exposed
to sale were offered at auction at one dollar and twenty-five
cents per acre,” while the limit on the amount purchasable
by a single individual was swept away.® The effect of these
laws was to hasten the sales and also to throw the lands into
the hands of speculators who reaped profits which might
have been derived by the State. A greater danger to the
fund proceeded, however, from another cause—the appro-
priation of lands for the building of roads. This system was
in vogue in Michigan, where it was flourishing most vigor-
ously. The bills authorizing the construction of these roads
were special acts and were often passed at the instigation of
the “lobby ” and in the interest of private parties.*

The Legislature in 1865 devoted itself to the task of mak-
ing a permanent disposition of the lands, in such a way asto
remove the danger of their being squandered and thrown
away.® As the law stood only the proceeds of sales were
pledged to the cause of education. The lands might be
given away, or paid out for labor as in Michigan, without
conflicting with any of the provisions for the school or
normal fund. Now, however, the lands themselves and the
proceeds of past sales, including all sums hitherto received
in any way for the lands included in the grant, were divided
into two equal parts, one of which was to constitute the
normal-school fund and the other the drainage fund.* De-
tailed directions were given for the partition of the lands and
moneys between the two funds, and it was provided that the
lands belonging to the normal-school fund should be sold
and the proceeds invested in the same manner as that pro-

!'Wis. Laws, 1863, 284.  Wis. Laws, 1864, 180, *Wis. Laws, 1863, 359-

“*“Local * grabs’ and *steals’ were being continually worked up against the
swamp-land fund. One favorite method of attack was the building of State
roads, etc., these measures being often only the sharp schemes of private
parties.”—Salisbury, 44. ® Jbid, ¢ Wis. Laws, 1865, 643.
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~=vided for the sale and investment of the school fund. This

measure effectually prevented any future inroads upon the
lands devoted to education, and afforded an almost certain
prospect that the ultimate fund would be large since the
original grant was over three million acres.

7~ As the result of the division the normal-school fund re-
ceived about six hundred thousand dollars in cash and
obligations on land contracts, and about five hundred thou-
sand acres of land already on sale, “with other lands not
yet in the market.”' These last were swamp lands which
the United States Government had not yet patented to the
State, and comprised many thousand of acres. Many of
these have since been turned over to the State authorities.
In 1865 the prices ranged from seventy-five cents to one
dollar and twenty-five cents per acre, and by numerous
special acts passed since then, the prices in certain counties
have been reduced to fifty cents per acre, presumably because
of the inferior quality of the lands. In 1882 there remained
unsold about four hundred and seventy-five thousand acres,’
while the fund realized from lands sold amounted to $1,147,-
071.58,° invested in State certificates, United States, and city
bonds, and loans to counties and individuals. The man-
agement of this fund has been excellent and presents a
striking contrast to that of the other educational funds of
the State. The prices at which the lands are held to-day
are, however, too low, and should be raised. Many of them
are rapidly increasing in value, and the benefit of the in-
crease should certainly accrue to the fund.* x

B.—SEMINARY OR UNIVERSITY LANDS.
(@) oHIO.

The two townships stipulated for inthecontract between the
United States and the Ohio Company * in 1787 “for the sup-
port of a literary institution ” were located in 1795.* By the

! Salisbury, 48. 2 Report, Land Commissioners, 1882, 6. 3 Jbid., 24.

“See the suggestions of the Land Commissioners in their report for 1882,
e

28, 29. S Supra, 17.
® Walker, 311. The lands selected were the present townships of Athens
and Alexander in Athens County, Ohio.
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It has been shown that the interest accumulating between
1835 and 1857 on the fund derived from the seminary lands
was never repaid by the State or the school fund. The
interest on the “one half per cent.” fund the State has re-
turned.' A portion of this back interest has been used in
erecting buildings, while about thirty-four thousand dollars
have been added to the principal. The fund now amounts to
$156,613.32, affording an annual income of $9,396.80. Since
1877 the income of both funds has been equally divided
between the two normal schools of the State.

(4) MICHIGAN.

By the act of Congress in 1804, already frequently alluded
to, one township in the Detroit land district was reserved for
a seminary of learning in the territory now under the juris-
diction of the State of Michigan. By a treaty concluded at
Fort Meigs, in September, 1817, between the United States
and various Indian tribes, three sections of land were granted
to “the corporation of the college at Detroit,” and full
powers given to the corporation to sell them." The “ college
at Detroit ”” was not then in existence, but was established in
the following month,* under the authority and as a branch of
the “ Catholepistemiad, or University of Michigania,” a cor-
poration chartered by the territorial authorities in August,
1817.° In 1821, before any of the lands were located, the
authorities chartered the University of Michigan.® The
management and control of the seminary township given to
the trustees was limited to the power of leasing the lands for
seven years. The university was also made the legal succes-
sor of the Catholepistemiad, and as such acquired the title

to the three sections of land belonging to the college at
Detroit.

*See Illinois Laws, 1861, 147.  *Pillsbury, cxxxv. *7 U. S. Stat., 166.

* Its establishment was announced in the Defroit Gazette, October 24, 1817.
—Ten Brook, 100.
® 2 Territorial Laws, Mich., 104. The charter of this institution, besprinkled

with strange provisions in stranger language, is a literary and legal curiosity.
® 1 Territorial Laws, Mich., 879,
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Steps were immediately taken to have the lands locatec.
The three sections were selected and patents were issued for
them in 1824." When the location of the seminary township
came under consideration an unexpected difficulty arose.
The law required the land to be selected from that to which
the Indian title had been extinguished previous to 1804."
No good complete township which met the requirement
could be found. When this became known, the trustees
petitioned Congress to take such action as would remove all

obstacles in the way of a location of the lands.’ In 1826

Congress authorized them to select from any public lands in
Michigan an amount equal to twice the first reservation, in
tracts of not less than a section each.! Thus, by the delay in
locating the township, Michigan secured better lands, and,
like the other States, twice the original amount.

The trustees of the university at once appointed a com-
mittee “to examine the country and to report fully their
opinion in regard to the location of these lands.” * [.Xs a re-
sult of their investigations two sections were located in 1827‘
and reserved by the proper authorities at Washington.
These two sections lay along the bank of the Ma:umee
River, and are now in the heart of the city of Toledo, in the
State of Ohio, this region being then a part of the Territory
of Michigan. The lands were exceedingly valuable even at

that early day, and many attempts to purchase them were -

soon made by speculators. In 1831 the trustees, under

authority of Congress,” exchanged the most valuable half of -
them for a somewhat larger quantity of less desirable lands

in the same vicinity. These latter were in 1836, by permis-

sion of Congress,’ sold back for five thousand dollars to the.

party from whom they had been originally received.” At
the time of this last transaction the original selection, exclu-
sive of improvements, was worth half a million dollars.” :I'he
university, by parting with it six years too soon, recew.ed
the paltry sum of five thousand dollars. The motives which

! Ten Brook, 106. 8 Adams, 2.
*2 U, S. Stat., 277, Secs. 2 and 5. ¢ Ten Brook, 107.
* Jour, Territorial Council, 1824, 89. 7 6 U.S. Stat., 402.

‘4 U.SStat,, 180,  *Jbid., 628.  * Gregory, 60. W, oL

e e e -
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led the trustees to dispose of these lands, worth more even
then than all the rest of the grant, are difficult to understand,
and especially so in view of the fact that special action of
Congress authorizing the transfer and sale had to be ob-
tained. The transaction has been and always will be regretted
by all interested in the prosperity of the university. For
the sake of presenting the whole history of the Toledo lands
at once, we may look forward a few years. After the State
of Ohio assumed jurisdiction over that region it seemed
unadvisable for the university to retain the lands subject
to taxation by Ohijo. Accordingly the remainder of them
were sold between 1849 and 1855 at an average price of
nineteen dollars per acre. For all the university lands
about Toledo, worth in 1859 two or three millions, but sev-
enteen thousand dollars were realized by the institution.!
This sale of the Toledo lands and that of the three sections
reserved by the Fort Meigs treaty for about the same sum
were the only ones made before Michigan became a State.
The trustees, however, located twenty-three sections of the
lands previous to 1836.*

After the establishment of the State government the uni-
versity was reorganized. The property and funds of the old
board of trustees were turned over to the new regents of the
institution. This property consisted of a lot and academy
building in Detroit, purchased with the proceeds of the Fort
Meigs lands and private subscriptions. The fund, as already
stated, amounted to five thousand dollars. The university
lands were vested in the Legislature by act of Congress in
1837." The constitution declared that the proceeds should
be and remain a permanent fund for the support of the uni-
versity, and enjoined it upon the Legislature to provide for
the improvement and pPermanent security of this fund. As
in the case of the school lands, so here, the first State Legis-
lature directed the Superintendent of Public Instruction to
make an inventory of the lands, to suggest methods of dis-

! For a complete history of these transactions, see Gregory, 59-64, or Ten

Brook, 107-10g. s
* Ten Brook, 10q. ! Supra, 3q. * Constitution, Art, X., Sec. s.
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posing of them, and to report a system for the organization
of a university.! The general policy advocated by tl.le
Superintendent with reference to all educational lands in
the State® has already been discussed. He estimated the
university lands as worth certainly fifteen and probably
twenty dollars per acre.® Having decided in favor of selling
the lands, he urged that a limited quantity be offered at
auction at a minimum price of at least fifteen dollars per
acre. The Legislature, after considering this report, placed
the management and care of the fund in the hanc%s of the
Superintendent, and authorized him to sell at auction, at a
minimum price of twenty dollars per acre, so much of the
land as should amount to half a million dollars.® The pro-
ceeds of the sales were to be loaned on the same terms as
were provided for the school funds.’ During the year 1837,
over one seventh of the entire grant was sold, at an average
price of twenty-two dollars and eighty-five cents per acre,
and the prospects seemed excellent for the speedy realiza-
tion of the million dollars estimated as the value of the
grant.” The effects of the crisis of 1837 soon blighted these
hopes.

The history of the university fund during tl{e next few
years shows the same troubles and disasters which were en-
Countered by the school fund. The sales fell off, manylands
already sold under contract were forfeited by the purchasex:s,
and the interest on many others was in arrears. The Legis-
lature was urged to reduce the price of unsold lands, and to

! Mich, Laws, 1835-6, 49. * Supra, 89 et seq.

* ““It is not apprehended that the amount can, in any event, fall short of the
lower estimate, while it is believed, judging from the decisions of the past and
the indications of the future, that it will exceed the higher computation.”—Sen-
ate Jour., 1837, Appendix, 71.

. .‘I‘ Let the317and§ l:: the m7ore settled parts of the State be thrown into .market
and sold to the highest bidder. What remains unsold might still be kept in mar-
ket to be sold as occasion should offer.”—7%id., 70.

® Mich. Laws, 1837, 209. ) S

* Supra, 9o.  The purchaser was required to pay one fourth of the price in
cash, and the remainder in instalments.  This was subsequently changed to one
tenth cash.—Mich. Laws, 1837, 316.

" Report of Supt. of Public Instruction, 1837, 71.
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adopt measures for the “relief ” of those who had already
purchased. The history of the legislation on the subject
from 1840 is almost identical with that pertaining to the
school lands. The prices of both were reduced simultane-
ously ; similar relief was given to purchasers, and the same
general mischief was wrought by ill-advised law-making.
Whatever was praiseworthy in the one case is equally so in
the other, while in both the same criticisms must be offered.

Before any general reduction of prices was made the
university became involved in a contest with squatters who
" had settled upon lands in the western part of the State,
which had been selected for the university in 1836, and
confirmed to the State for that purpose in 1837. The first
threatenings of the struggle were manifested after the lands
were located, but before the selections were confirmed. A

petition was forwarded to the Governor and the Legislature,

remonstrating against the selection of these lands on the
ground that many of them had been occupied previously by
settlers in the hope that Congress would pass a law giving
all such settlers on public lands preémption rights.! By the
petitioners’ own showing there was not then in existence a
letter of law giving them a claim to the land. At the next
session of the Legislature, the lands having in the meantime
been confirmed to the State, the settlers insisted that their
claims should be recognized, because they had settled on the
lands before they had been selected for the university; that
the selections were not valuable, and that the interests of the
university would not suffer by granting the settlers their
rights. A legislative committee, after investigating the sub-
ject was unable to say that the settlers had a shadow of
legal claim, but, accepting the statement of interested parties,
decided that the lands were not so valuable as many others
in the State * which might be selected in their place. On the
recommendation of this committee the Legislature passed an
act to release the title of the university to sixteen sections

! Ten Brook (p. 117) and Adams (p. 4) give this date erroneously as 1830. See
preamble of Act of March 30, 1838, Mich. Laws, 1838, 115.

* Senate Jour., 1837, Document No. 15.

* Mich. Senate Docs., 1838, No. 37, and House Docs., 1838, No. 3s.
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of the land, provided Congress at its then present session
would give the State authority to select other lands in their
stead.’

=1t does not seem probable that the university would have
lost any thing had this exchange of lands taken place.
Congress, however, did not give its assent to the proposition,
and the claimants again returned to the attack. In 1839 a
bill was introduced to authorize the sale, at one dollar and
twenty-five cents per acre, of any university lands which could
be shown to have been occupied previous to their location
by the State. The regents of the university remonstrated
against the passage of the bill, showing that the lands were
worth at least twenty dollars per acre ; that the claims of the
occupants were not only without legal foundation, but
actually fraudulent, and that the bill would open the door
to a host of equally fraudulent claims in the future.* The
remonstrance had no effect upon the Legislature, and the bill
was passed. Governor Mason refused his assent to it,
pointing out that such a disposition of the lands was a viola-
tion of the terms of the trust, and that the bill had been
Pushed through “by a wholesale species of propagandism in
search of adventurers to claim the public lands.” * This
defeat of the settlers did not end the struggle.

One more attack was made upon the Legislature, and in
1840 an act was passed authorizing the appointment of three
commissioners to examine each claim, and if it appeared that
the claimant had actually settled upon the land before it was
selected for the university, to appraise the value of the
property exclusive of improvements. The claimant was then

! Mich. Laws, 1838, 115. ? Senate Docs., 1839, No. 32.

* House Docs., 1839, 828. ‘‘ The Congress of the United States ‘have
granted and conveyed these lands to the State, to be appropriated solely to the
use and support of the University of Michigan.” The State has accepted these
lands, and the constitution enjoins ‘that the Legislature shall take measures for
their protection and improvement, and also provide means for the permanent
security of the funds of the institution.” These are the solemn conditions by
which the State holds this sacred trust ; and yet, by one single enactment, you
Place all the lands thus held in trust in market at $1.25 per acre, no matter what
their value, when located, or how claimed. , . . Can this be a faithful ad--
Ministration of the trust committed to us ?” 5

"
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permitted to purchase the land at this appraised value." This
law was purely a compromise in a matter where the legal
right was entirely on the side of the State, By its operations
over four thousand acres were sold at an average price of six
dollars and twenty-one cents, at a time when other university
lands sold for over twenty-four dollars an acre. The general
impression has always existed that the greater part of the
claims were utterly fraudulent, but after this interval of time
it is impossible to determine the truth in the matter.

As already stated, the same policy of reduction of price
observed in the case of the school lands, was adopted for the
university grant. In 1841 the minimum price of unsold
lands was reduced to fifteen dollars,” and in the next year to
twelve dollars per acre.® This last law also provided that
the associate judges should examine any lands already sold at
twenty dollars per acre or over—that is, all lands sold previous
to 1841—and appraise their value in their actual condition at
the time of sale. The difference between this valuation and
the contract price was, as in the case of the school lands, to
be credited to the purchaser. The reduction might be any
amount not exceeding forty per cent. of the contract price.
Under this law thirty-four thousand dollars were credited
back to the purchasers in one year, the reduction being nearly
forty per cent. in every case. Up to the 1st of January,
1843, by various relief measures and reductions of price, the
amount contracted to be paid had shrunk from two hundred
and twenty thousand to one hundred and thirty-seven thou-
sand dollars.® If such measures were unwise and unneces-
sary when applied to the school lands, they were doubly so
in this case. There was not the same necessity for a uni-
versity, as for common schools, in the young State. If the
lands would have sold at the higher prices by holding them
a few years, and every thing indicates that they would, the
true policy was to keep the price up. A delay of a decade
in the organization of a university cannot be of such moment

! Mich. Laws, 1840, 101. *Mich. Laws, 1842, 45.

* Mich. Laws, 1841, 157. ¢ Joint Docs., 1843, 210.

¢ * The 13,000 acres of university lands, once sold for nearly $17 an acre, have
dwindled down to 10,500, at an average price of less than $12.50."—Z4:d., 219.
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as to offset a difference of half a million dollars in its per-
- manent endowment.
““ In 1838 the regents applied to the Legislature for a loan. of
one hundred thousand dollars for the purpose of erecting
buildings for the university. The application was successful,
and the money was loaned to the university at six per cent.
interest. Both principal and interest were to be repaid from
the income of the university fund.'! At that time it was ex-
pected that the lands would sell rapidly, and that the income
of the university would soon reach sixty or seventy thousand
dollars, from which the loan could easily be repaid. : From
causes already noted the sales progressed, and the income
increased, far more slowly than had been anticipated. The pay-
ment of the interest on the loan absorbed the greater part of
the annual income of the institution. In 1844 the Legislature
relieved the embarrassments of the infant university by
adopting a measure which accelerated the sales of Ia}nd with-
out any reduction in the price. This was accomplished by
authorizing the receipt of certain outstanding State warrants
in payment for lands. As these warrants could be bought in
the market for about fifty cents on the dollar, the actual
cost of the land to the purchaser would be but half the legal
price. As the State accepted these warrants at par in such
cases, and credited the full amount to the university fund,
the latter suffered no loss. This law, however, indirect'ly
authorized the eventual payment of the loan from the prin-
cipal of the university fund.® This use of the fund was un-
constitutional, as well as contrary to the terms of the gran't.
However, no objection was made to the provision, and in
1850 the State repaid itself the one hundred thousa_nd d?lla}’s
by deducting that amount from the fund of the university in
its possession.®
Had the proceedings stopped here there would be no
doubt that the university was relieved from all further obli-
gation in the matter, as there could be none that the last

! The State did not have the money in its treasury, and twenty-year bonds were
issued to the amount required.—Mich. Laws, 1838, 248.

* Mich. Laws, 1844, 18, 117,

* Joint Docs., 850, No. 2, pp. 11, 36 ; Jbid., 1851, No. 2, pp. 7, 32.
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action of the State was unconstitutional. In 1853, however,
for reasons not necessary to note here, the Legislature or-
dered the proper State officers to pay to the university, at
stated intervals, “the entire amount of interest that may
hereafter accrue upon the whole amount of university lands
sold or that may be hereafter sold.”' That is, the State
was to pay interest not only upon the amount of the fund
then upon the books, and which the State in accordance
with its established policy had borrowed, but also on the
hundred thousand dollars deducted in 1850 in payment of
the loan. So far as the university was concerned, this latter
amount was thus made a part of the fund so long as the act
remained in force. This arrangement continued until 1877,
when, by authority of the Legislature,® one hundred thou-
sand dollars were transferred back to the fund on the books
of the State. Thus the fund to-day represents the actual
proceeds of all the sales. Evidently the loan has not been
paid out of the principal of the fund, and the records show
no such payment from the income. Itis not probable, how-
ever, that the State, which has always been generous with its
university, will ever demand repayment of the loan.

When the land-office was established in 1842, the manage-
ment of the university lands passed into the hands of the
Commissioner. Since then the sales have continued unin-
terruptedly. Many attempts have been made to reduce the
price, but fortunately all have failed. The lands are all sold
except two hundred and eighty-seven acres, and the fund
amounts to $543,317.66." The average price received per
acre for the entire quantity sold is eleven dollars and eighty-
seven cents,® or more than twice that received for any other
educational grant in the Northwest Territory.

! Mich. Laws, 1853, 85. * See Mich. Laws, 1855, 139 ; 1857, 154; 1859, 397-

* Mich. Laws, 1877, 290. This was a general law authorizing transfers be-
tween different accounts on the books of the State preparatory to the adoption
of a new system of keeping the accounts. No mention is made of this particu-
lar transfer, and the law is no evidence of an intention to give the one hundred
thousand dollars to the university.

* Report, Supt. of Pub. Instruction, 1882, 18.

¢ Excluding the Toledo lands sold during the territorial days, the average is
<lightly over twelve dollars.

& -
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(¢) WISCONSIN.

Congress made no reservation for a s.er.ninary in Wiscqnsm' ;
until 1838, when in response to a petition ot: thle temto;y
the usual seventy-two sections were set aside. O‘n 'c.e1
same day that the petition was f.rar'ned by“the .tern?onaf:
Legislature a law was passed establishing the ¢ University o
the Territory of Wisconsin.” * This law made no ref;rznie
to any prospective land grant, nor were th.e 1an<§s applied to
the benefit of the institution before Wisconsin became-a;
State. Two thirds of the lands were locate-d by s;:ecxad
commissioners appointed by the Legislatu.re in 1?40, a.nc
the remainder by similar officers appointed in 18.46. Du'rm3
the territorial days the trustees of the umYersnty orgamzt;a1
as a board, but took np measures to establish and open the
institution. .
mSTnltle State constitution adopted in 1848 provided for 'chei
establishment of a State university *at or near the seat ol
government,” and declared that the lands granted. fora um;
versity should constitute a perpetual fund, t'he' income ol
which should be given to the support of this mstltutlclm.
The first State Legislature repealed or amended the av;
establishing the territorial university, arfd fo’lzr.nally ctlllarl'.err;:1 :
the “ University of Wisconsin at Madison.” In the sa :
year an appraisal of the lands, toget.her with all 1m(§n'0\ii ’
ments made by occupants or claimants, was ordercd.

" About seven eighths of the grant was thus appraised. The

values ranged from one dollar and thirteen f:ents todsel\lle;
dollars and six cents per acre, the average being two do aés-
and eighty-seven cents." The report of the aPPralse":;’ed
presented to the Legislature, and in 1849 3 law ¥§5 P ol
providing for the sale of the lands at auctxon.h e:n‘i,mum
tion set by the appraisers was established as the S
price receivable, and previous settlers we_re_g_l_vjxmf_)___

1 Supra, 40. g W
? Butterfield, 9. Institutions of the same name ?nad‘;‘eenmchaﬂered in 183
and 1837, but no attempt at organization was mf\de.m either e sec .
3 Wis, Stat., 1839, 158. s Constitution, Art. X., ;s M o
‘Wis.. Law;, 1846, 99. ¢ Wis. Laws, 1848, 37. .y 123.
® Butterfield, 50. Assembly Jour., 1850, 499, 500. 7
P
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rights at this price.! The proceeds, as in the case of the school
lands, were loaned to individuals o

It is needless to enter again into the question of the
best policy to be observed by a State in managing lands held
in trust for higher education. If jt is decided that the lands
should be sold as soon as possible, no measure can be fairer
than one which offers them at their appraised value, provided
a fair appraisal can be obtained. There is reason to believe
that the appraisal in Wisconsin was not entirely honest,’
though in some cases the prices fixed were high enough.’
Many lands were sold during the first year, but the next
Legislature held the sound opinion that it was better to
accumulate a large fund, even though the sales were less
rapid, than to sacrifice the lands for the sake of an immediate
fund. The minimum price was accordingly raised to ten dol.
lars per acre.' The sale of more than a thousand acres in the
next twelve months at an average of over ten dollars showed
the wisdom of the step.

But the policy of the State had become firmly settled
in favor of using trust lands to attract immigrants. These
slow sales were contrary to that policy, and strong pressure
was brought to bear on the Legislature to reduce the price
again. The prominent argument used was, of course, that
the interests of the university would be advanced by faster
sales at lower prices and the more speedy accumulation
of the fund.® The committee of the State Senate did not,
however, favor a reduction, preferring to hold the lands until
they should be worth the established price, as they must be
Sooner or later.’ The Legislature differed with the com-

1 Wis. Laws, 1849, 149.

*This is shown by the fact that the average appraised value of the sixteenth sec-
tion school lands was $3.66, while that of the university lands, which were selected
lands and hence more valuable, was but $2.87 per acre.

®See letter of Stoddard Judd in Assembly Jour., 1850, 999.

*Wis, Laws, 1850, 144.

* The letter of Stoddard Judd, already cited, says: ‘I have no hesitation
in giving it as my opinion that every interest of the State University . . .
would be both now as well as hereafter promoted by an entire and total repeal of

the law,” fixing the minimum Price at ten dollars per acre,
® Senate Jour., 1851, 468.

n real-estate mortgages.
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mittee, and reduced the price to se\{en dollars. per acre,
except where the land had been appralsec! at a.hlgher value
in 1848. Occupants were given preémption rights "to purt
chase at the appraised value in all cases. All p.reemptors
who had purchased lands at more than the appraised value
were credited back all excess over that vall'xe.‘ .“ The effect
of this legislation was to secure the university la:nfls to
preémptors at prices, on the average, far below the mnmqum
price as fixed by the law of 1850, or even that of 1851. m;
migration was thus encouraged,. bl;l’t’ at the expense o
the vital interests of the university. ;

The mania for selling the lands had by this time taken su(fh
hold upon the State that any law which did not.succeec'ir ﬁn
attracting purchasers at once was dee{n.ed a failure. he
next Legislature, urged by various petitions and t}.le advice
of a committee,® adopted a new measure for hastf:n}ng sales.
The Governor was authorized to appoint commissioners to
re-appraise the unsold lands. None were to be apPralsed at
less than three dollars per acre, and the value as f:stl‘mated by
the commissioners was to be the minimum price.' Under
these provisions the lands were appr.ais.ed, the g_reater part of
them being valued by the commissioners, in pursuance
of the hint given in the law, at three d:‘)llars per acre.
At these prices they were in great demand* and were soog
sold. The proceeds of the forty-six thousand acres amounte:
to about one hundred and fifty thousand dollars.

While passing laws for selling the lands at low prices the

Legislature, realizing the effect which such sales would have
on the ultimate fund, petitioned Congress for seven.ty-
two sections more for the university in lieu of the :salme
lands granted to the State in 1848 but.never. locatc-:c%. f}s
already stated,” Congress complied with this petition in

! Wis, Laws, 1851, 410. : ’l?u-ﬂer.ﬁfil'd'.rsﬁ-n

* The committee concluded their report with the foll.owmg opinion : ,edu‘:;t ci:m:
sure the sale of any considerable portion of the university landsa lf:;rther e
in the price is necessary. As the law now sta.nd:*s none can be so :xee:)mly pr
emption for less than seven dollars per acre, which a# present operates 2
prohibition of sales,”—Appendix to Journals, 1852, zo.z;ms L

‘Wis. Laws, 1852, 769. 8 s

* Governor’s Message, 1854, 9. (" Supra, 41.
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the errors by which the former grant had been sacrificed.
But the policy of the State had become fixed, and many of
the lands were appraised and offered for sale on the terms
established by the law of 1852. In 1859 the clauses provid-
ing for appraisal were repealed, leaving the minimum price of
all unsold appraised lands at three dollars.! In 1863 the price
of all lands once offered for sale without finding a purchaser
was reduced one third,* and in 1864 the price of all lands
which had never been appraised was fixed at three dollars
per acre.’

No voice seems to have been raised against these laws
until it was too late to correct the evil. In 1871 the opinion
was ventured that the State, and not the university, had re-
ceived “ whatever benefit may have been derived from such
sales.”* In 1872 the Governor arraigned the policy which
had prevailed, and asserted that nine tenths of the value of
the fund had been sacrificed by hasty sales at low prices.’
In the same year, the Legislature, in the preamble of an act
making an appropriation for the university, formally con-
demned the whole policy hitherto pursued, and confessed
that it was too late to effect any benefit by a change.’

! Wis. Laws, 1859, 226. *Wis. Laws, 1863, 431.

* Wis. Laws, 1864, 514.  The constitution required an appraisal of all lands
before they were offered for sale. It is difficult to see how this law and the
constitution can be reconciled,

4 Report, Supt. of Pub, Instmction,}Syx, 22. *Governor’s Message, 1872, 17,

® The preamble reads :

Whereas, It has hitherto been the settled policy of the State of Wisconsin to
offer for sale and dispose of its lands, granted by Congress for educational
purposes, at such a low price per acre as would induce immigration and location
thereon by actual settlers ; and

Whereas, Such policy, although resulting in a general benefit to the whole
State, has prevented such an increase of the productive funds for which such
grants were made as would have been realized if the same policy had been
pursued which is usually pursued by individuals or corporations holding large
tracts of lands ; and
" Whereas, The university fund has suffered serious loss and impairment by
such sales of its lands, so that its income is not at present sufficient to supply its
Wwants, and cannot be made so by any present change of policy, inasmuch as the
most valuable lands have already been sold, therefore,” etc.—Wis, Laws, 1872,
I14. See also Report of Regents, in Wis. School Reports, 1874, 85, 86.
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Finally, in 1876, the Legislaturef in voting a perm:ne:;t:;):
for the support of the univers.lty, pu.t on recor1 a P
lasting condemnation of its earlier policy, by (?CC a.rmgll i
this tax should be deemed *“a full compensation for a ing
ficiencies arising from the disposition of the lands,fiorflatﬁe
to the State by Congress in trust for the ben.eﬁtd o g
university." Thus the mismanagement of earlier ays .
entailed on the present and all succeeding ge:ner.atxons
burden of taxation to compensate for early prodigality. :

But the fund was impaired in another way, and for several
years the result of the impairment promised to be perma-
nent. In 1862 the Legislature authorized the regents toduiti
the principal of the fund to pay off indebtednes§ mcu}:.re az: :
the erection of buildings.” In accordanc'e with t 115 ;
$104,339.42 was taken from the fund.* This act \\f'ashc ea; i
in violation of the conditions of the graflt, and of t edp :
visions of the constitution, by both of which the proceeds of
the land were to form a permanent fund for the: supphort (:1
the university.' In 1867 the Legislature authorlzlfd tm i:) :nt-
nual payment by the State of seven per bcent. or}n1 t e :.m .
thus wrongfully taken from the fund,’ and t 1515 i fo;
since 1876, been included in the permanent tax e}\i e
the benefit of the university. About twenty—two1 L;ln g
acres are still unsold,’ and the fund .is $228,438.83,d\1v if,ans
invested in government and municipal bonds, an }1ln i
to various counties. Including the money used for the L82
tion of buildings, the proceeds of the sales are $333,,7t7S y 2;
or an average of three dollars and seventy-one cents p
il C.—AGRICULTURAL COLLEGE GRANT.

() oHIO. .

When Congress passed the Agricultural College bill alli 5:;

public lands in Ohio had been sold, hence the S_tatetrecvi:hi(:h
scrip for the six hundred and thirty thousand acres to

i s Whitford, 70. .
! Apud Whitford, 71. i
’Vés. Laws, 1862, 168. ¢ Report, Com. of Pub. Lands, 1882

* Whitford, 69 7 Report, Sec’y of State, 1882, 12.
“See Governor Washburne’s Message, 1872, 17.
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(¢) ILLINOIS.

Illinois received the four hundred and eighty thousand
acres of land to which she was entitled, in the form of scrip.
In 1867 the Legislature created the Illinois Industrial
University, and transferred the land scrip to the trustees as
an endowment fund for the new institution. Under the act
of Congress making the grant, these trustees had the right
to locate the scrip. Had the trustees sold half the grant,
the income would have been sufficient for the immediate
needs of the college. Then by judiciously locating the rest,
and selling the lands gradually as they increased in value, a
vast fund might have been produced. This plan seems to
have been favored at the outset, and twenty-five thousand
acres were located in Minnesota and Nebraska.! Then, for
some reason, the trustees adopted the other plan, and sold
the rest of the scrip at seventy cents an acre, realizing from
the sales $319,178.87,> which was invested in State and
county bonds.

The university was located in Champaign County, and
received from the county about four hundred thousand
dollars in farms, buildings, and money for the construction
of other buildings’ The Minnesota and Nebraska lands
have not been sold and are rapidly increasing in value. It is
not improbable that, though they constitute but one twentieth
of the original grant, they will produce over one third as
much as was derived from the entire amount of scrip sold.

() MICHIGAN.

In Michigan the establishment of an agricultural college
Preceded by several years the grant of lands by Congress.
The constitution of 1850 required the Legislature to provide
for such an institution as soon as practicable, and at the
session of 1853 a bill to organize the college passed one
branch, but failed to reach consideration in the other. In
1855 an act was passed establishing the college, and appro- .

! Pillsbury, cxlili. 3 Ilinois School Report, 1877-8, 171.
* Bbid, 4 Constitution, Art. XIIL, Sec. II.
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priating twenty-two sections of the saline lands for the
purchase of a site and the erection of buildings." The pro-
ceeds of the lands amounted under existing laws to nearly
sixty thousand dollars. With this and forty thousand dollars
appropriated by the Legislature the college was organized
and equipped. From this time until the grant was received
from Congress and rendered available, the institution was
supported by legislative appropriations. The State was
urged to give to the college a considerable portion of the
proceeds of the swamp lands, but contented itself with
granting those situated in the four townships adjoining the
college. These amounted to six thousand nine hundred and
sixty-one acres,’ and were subsequently sold for $42,396.87,
and the proceeds used for various needs of the college.
When the Congressional grant was made the Legislature
placed the selection and disposal of the lands in the hands
of a board known as the Agricultural Land Grant Board,
and put a minimum price of two dollars and fifty cents per
acre upon them.' Commissioners were sent out by the
board to examine the eligible public lands in Northern
Michigan. For some reason, possibly upon the supposition
that lands selected for the endowment of an agricultural
college should be farming lands, the board carefully ab-
stained from locating any tracts of pine, which are now the
most valuable lands in that part of the State.® Those chosen

! Mich. Laws, 1855, 279. There were seventy-two sections of saline lands
belonging to the State. In 1846 a minimum price of four dollars an acre had
been placed upon them. (Revised Stat., 1846, chap. 60.) The proceeds of
twenty-five sections were used in erecting buildings for the asylum for the deaf,
dumb, and blind. (Mich. Laws, 1848, 246 ; 1849, 137; 1850, 334.) Twenty-
five sections were given to the Normal School as an endowment fund. The pro-
ceeds of these last, with the exception of eight thousand dollars used for the
erection of a building, were to be borrowed by the State at six per cent. interest.
(Mich. Laws, 1849, 157, 221 ; 1850, 127.) The last of these sections was sold in
1868, and the total fund of the school is $69,126.04. (Report, Supt. of Pub.
Instruction, 1882, 19.) The remainder of the original grant is accounted for
above, ? Joint Docs., 1858, No. 7,33

* Governor’s Message, 1883. * Mich. Laws, 1863, 20I.

® It is related that when the commissioners were on the eve of starting out to
search for eligible lands, one of the members of the board suggested the pro-
priety of their seeking only agricultural lands, as the grant was for an agricul-
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were, however, of good quality. The patents were obtained
for them in 1868, and the board raised the minimum price

o five dollars an acre.’ Very few were sold during the first

year, and the Legislature, leaving the price of timber land at
five dollars, reduced that of all others to three dollars an
acre’ A considerable quantity was sold at these prices.
In 1880, upon the suggestion of the Commissioner of the
State Land Office, the board raised the price to five dollars
per acre.’

By the law of 1863 it was provided that the proceeds of
the sales should be invested in stocks yielding.not less than
five per cent. interest.' This was a mere compliance with
the conditions under which the grant was held. In 1871 it
was ordered that the receipts be placed in the treasury, and

that the State pay seven per cent. interest thereon.® Of the
two hundred and forty thousand acres which the State re-

ceived, one hundred and thirty-four thousand, or considera-
bly more than half, are yet unsold.® The average price

received for those sold is three dollars and forty-seven cents
an acre, and the fund is $367,117.24." The remaining land

is of good quality, and if the minimum price now established

is adhered to, as it should be, the ultimate fund cannot fall
short of a million dollars. '

(¢) WISCONSIN.
In 1863 the Governor of Wisconsin was authorized by the
Legislature to appoint commissioners to select the two hun-
dred and forty thousand acres of land to which the State

tural college, but that if they saw any good pieces of pine they might make a
minute of their situation. Upon the return of the commissioners with a long
list from which the board might select, the farming lands were chosen for the
college, while the member of the board who had offered the advice at the out-
set shortly afterward became a large purchaser of pine lands, which have since
become extremely valuable. The State in one of its latest advertisements of the
lands says ‘‘ they were carefully selected for farming lands.”

! Smith, 79. * Report, Commissioner of Land Office, 1882, 6.

* Mich. Laws, 1869, 51.  * Mich. Laws, 1863, 20I.

* Mich. Laws, 1871, 87. Slightly amended in 1875.

¢ January 1, 1883, the State still owned 134,249 acres. 4,337 acres of the
grant are not yet located.

" Report, Supt. of Pub. Instruction, 1882, 18.

g
-
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was entitled." The commissioners located the lands in seven
of the newer counties of the State,® and the selections were
approved by the Secretary of the Interior. In 1866 the
University of Wisconsin was re-organized, and a college of
arts, embracing instruction in agriculture, mechanics, en-
gineering, and kindred industrial arts, was established in
connection with it. The income arising from the Agricul-
tural College grant was pledged to the university as an
endowment in addition to that which she already had from
the seminary lands.® At the same time it was ordered that
the lands be immediately offered for sale at public auction
at a minimum price of one dollar and twenty-five cents per
acre.' Once offered at auction and not sold, they were sub-
ject to private entry. Since then the price has remained
unchanged, and the greater part of the lands has been sold
at the legal rate.

Thus again the Wisconsin policy manifested itself. After
selecting the best lands which the commissioners could find,
the State might reasonably have placed a higher price upon
them than was asked by the United States for lands. In-
stead of doing so she offered them for sale on better terms
for the purchaser than those given by the United States, for
while the latter sold all lands for cash, the State disposed of
hers at the same price on credit. She could hardly have
done less in execution of the trust without violating it ; she
ought to have done far more.

While Wisconsin has been selling her lands for a beggarly
dollar and a quarter per acre, Michigan has been receiving

 three and five dollars per acre for lands obtained under the
\same grant. Starting with the same number of acres,
‘Michigan, as already stated, has a fund of $367,000, and
‘134,249 acres still on hand, valued at five dollars an acre;
Wisconsin has accumulated a fund of $279,689.84," and has
sold all but 19,889 acres,® which are held at one dollar and

. ! Wis. Laws, 1863, 408, * Wis. Laws, 1866, 153.
? Butterfield, 106. ¢ Jbid.

' *Report of Commissioners of Public Lands, 1882, 21, 24. This, like the other “

educational funds of Wisconsin, is invested in United States and municipal
bonds and in loans to various counties, ¢ Ibid., 20.”
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twenty-five cents an acre. Michigan’s ultimate fund will be
a million dollars, while Wisconsin’s will not much exceed
three hundred thousand, and can by no possibility become
as large as the fund which Michigan has derived from less
than one half of her grant. Since the two States received,
at the same time, the same amount of land of a similar
quality, the above comparisons afford a most striking illus-
tration of the results of the two ways of managing lands
granted for educational purposes.

D.—CONCLUSION.

Thus far the chief object has been to present the raw
material of historical facts, and to that end I have traced the
origin, management, and disposition of every grant made to
the States of the Northwest Territory for the purpose of fos-
tering education. Occasional criticisms have been pa§sed,
and, in a few instances, the good or bad features of a single
measure or a particular policy have been indicated. It re-
mains to take a general survey of the subject, to decide
whether the cause of education has derived the utmost pos-
sible good from the federal aid; to indicate the leading
causes of trouble encountered, and to draw a few conclusions
from the experience of the five States.

Viewed from the standpoint of the existing tangible
funds, there can be no question that a greater amount c.)f
money might have been realized from the grants. It is

needless, after the facts presented in the foregoing pages, to-

enter into any proof of this. When good lands have been
sold for from fifty cents to one dollar and a quarter an acre;;
when portions of the proceeds have been lost by poor in-
vestments or by embezzlement; when speculators h?.ve
jumped at the opportunity of purchasing at the prices
fixed, and have made fortunes by reselling the lands shortly

afterwards at greatly increased prices, that might have been

obtained by the State itself, few will deny that the funds
might have been made larger. But we must not fall 1:nto
the error of assuming that a wise or unwise management
of an educational grant is to be determined solely by

-




